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Proceedings in the Houſe of Peers, upon the 


Indictments againſt William Farl of Kilmarnock, 
George Earl of Cromertie, and Arthur Lord Balmerino, 
for High Treaſon, in Levying War againſt his Ma- 
jeſty; And do forbid any other Perſon to Print 


the fame. 


Hardwicke C. 


TN We of an G X the Housn of 
TL PEERS, of the Firſt Day of Auguſt 1746, I do 
appoint SAMUEL BILLINGSLEY to Print the whole 


H 


* 
” 


Aid Recordeng to des of Parteament.. 
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EFEFI6 
— of the late 


RL of ATLMARMN OC K, and the late LORD FALMERINO, 
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VR A FEELERKRS 


UPON THE 


. 1 = 
William Earl of Kilmarnock, = _ 
eorge Earl of Cromertie, and 
Arthur Lord Balmerino; — 
HIGH TRE AS ON. 
| In Levying War againſt His MAJESTY; 5 
The PROC EEDIN C in Weſtminſter Hall being begun 


on Monday the 28th Day of July, and continued on Wednęſday the 
zoth of July, and Friday the Firſt of Auguſt, 1746: On the laſt of 
which Days Judgment of Hi TR EAS ON was given againſt them. 
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had agreed upon a Report; Which they A directed him to make to 5 e , their 
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THE WHOLE 5 


PROCEEDINGS 


I'N THE 


HoUSsE of P E E R « 


UPON THE . wh 


AGAINST 


William Farl of Kilmarnock, George Earl of Cromertie, 
and Arthur Lord Balmerino. 


Die 3 24 4 Jau, 1746. 


H E Duke of Newcaſtle, by His Majeſty's Command, acquainted the Houſe, That 
Bills of Indictment of High Treaſon were Yeſterday found, by the Grand Jury 


the County of Surrey, againſt William Earl of Kilmarnock, George Earl of 


. il Arthur Lord Balmerino. 


Ordered, That the ſaid ans be removed before this Houſe by Certiorari : : And that 
a Writ or Writs of Certiorari be iſſued for that Purpoſe. 


Then a Committee was appointed to inſpect the Journals of this Houſe upon former Trials 
of Peers in Capital Cafes ; and to conſider of the proper Methods of Proceeding, in order to 


bring the Lords above named to a ſpeedy Trial: And to report to the Hou e What they ; 
ſhall think proper thereupon. 


Their Lordſhips, or any Five of them, to meet Tomorrow, a at the uſual Time and Place 3 
and to adjourn as they pleaſe. | 


- Ordered, That the Lord Chief Juſtice of the Court of King's Bench, the Lord Chief Juſtice 


* che Court of Common Pleas, and 2 Lord Chief Baron of the Court of e do 


7. 


attend the 25 Committee. os 95 hs 


F * ** * «4 $ % 
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5 ＋ K E. Houſe being informed, That the Writ of Certiorari, iſſued 10 temoving 15 Indict- 


ments of High Treaſon, found by the Grand Jury of Surrey againit William Earl of Kil- 


narnock, George Earl of Cromertie, and Arthur Lord Halmerino, was brought 1 into the Houſe; 15 


The ſaid Writ, Return thereof, and Indictments, were read. 


The Lord Monſon acquainted the Houſe, That the Committee . appointed to. Ty 74 their 
Lordfhips Journals upon former Trials of Peers in Capital Caſes z and to conſider of; the pro- 


per Methods of Proceeding, in order to bring the Lords abovementioned to a Tpeedy Trial ; 
Lordfhips will pleaſe to receive the fam 


_ Orgered, That the fad n be received Tomorrow and the Lords. 0 be, ed. 
1 1 EY . | B 4 % 0 2 779993 2 5110 5 
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133 
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T HE Lord Monſon (according to Order) reported, from the Lords Committees appointed 
to inſpect the Journals of this Houſe upon former Trials of Peers in Capital Caſes z 

and to conſider of the proper Methopls of Proceeding, in order to bring William Earl of Kil. 
marnock, George Earl of Cromertie, and Arthur Lord Balmerino, lately indicted of High Trea- 
peedy Trial; That the mittee_ have met, and inſpected the Journals of this 

G rehztion ohe Trials of 2 Capul Caſes z and xd gente by the Lord Chief 

Cont of King's Bench, the Lord Chief Juſtice of che Court ef Common Pleas;- 
5 and the Lord Chief Baron of the Court of Exchequer: And, having heard the ſaid Judges upon 
1 the Conſtruction of the Act of the Seventh and Eighth Year of King William the Third, 
= intituled, An Act for regulating Trials in Caſes of Treaſon, and Miſpriſion of Treaſon, and con- 
B ſidered che Matter to them referred, have come to the following Reſolutions : Vix. 
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1 ” it is the Opinion of this Committee, That, by virtue of the ſaid Ad, upon the 5 

1 Trial of any Peer or Peereſs in any of the Caſes of Treaſon, or Miſpriſion of Treaſon, 
= within that Act, all the Peers, who have a Right to ſit and vote in Parliament, ought to be 
ſummoned Twenty Days at leaſt before every ſuch 'Frial, to appear at ſuch Trial. 


— 


II. THafit is the Opinion bf this Cmmhittee, That ſuch Summons ought bo be ty Mecer of 
this Houſe, requiring, That every Peer, who hath. a Right 10 fit and vote in Par ment, do 
= appear at, and attend, ſuch Trial; and by Letters, to be wrote by the Lord Chancellor, or 
= Speaker of the Houſe for the Time being, to each particular Peer : And that ſuch Order of 
* the Houſe be fixed upon the Doors of this Houſe, and of Maſtminſter-Hall; and alſo be pub- 
liſhed in the 8 at leaſt Twenty Days before ſuch Trial; and that ſuch Letters be 
Den 


III. That it appearing to this Committee, That the antient and uſual Method of ſummoning, 
the Lords to attend upon Trials of Peers in Capital Caſes, in Parliament, has been, by ſend- 
ing the Letters of Summons, to ſuch Lords as are not in Town, by the Poſt; it is the Opi- 
nion of this Committee, That the Letters, to ſuch Lords as are not in Town, be ſent by the 
Poſt, according to the antient Uſagee. EH 


. * 


= IV. That it is the Opinion of this Committee, That the Houſe be moved to reſolve and 1 
= | declare, That ſuch Order, ſo fixed up and publiſhed as N and ſuch Letters, ſo Z 
= ſent as abovementioned, arc a due Summons of the Peers in Caſcs. of Trials during the Sitting 2 
7 BM of Parliament, within the true Intent and Meaning of the faid Act of the Seventh; and Eighth 


* 
— 


j 
1 4 ; 4 


So 1 \ 


WO 1: That ics he Opinion of this Comminrer, That eyery Lond before he hall fix or vor 

1 FFV rake; and Iubgrgibe the Drofarancs, required 

: F by Lay to be taken and ſubſcribed by Lords, in order to their Sitting and Voting in Parliament. 
Je | 0 7 JAI TY r as 4 $1 SS 45S © 9334 a0» : (SDL os 4 LAMPERT . ä W 8 


V.. That it is che Opinion of ſha Committees: ende Letters to.be wrote, purſuant to 
me Reſolutions abovementioned, Notice be taken, that the Lords are ſummoned, purſuant to the 
4 ſaid Act of the Seyent! and Bighth e King Villiam the Third 3 and that their Attendance is 5 
required at ſuch Trial, upon Pain of incurring the utmoſt Diſpleaſure of the Houſe ; and that, 5 
in caſe the Lord, to whom any ſuch Letter is directed, ſhall be incapable of attending, by rea- "8 
ſon of Sickneſs, or other Diſability, he do ſend Two Witneſſes to atteſt the ſame upon Oath. | 
Then the faid Report was read by the Clerk, ot» = 
. Ang the Three Firſt Reſolutions, being read a Second time, were ſeverally agreed to by the 
JJ .. 
© Anil the Found Relbl on being tead, the Houle was moved purſuant to the Direction of 
2 21 ow oo. $13 343 SWUOID th r 4 VO II NY; e * 3 9 * W 
the Committee he PK IDW. ee en ihn bas tov ris nite}: ret it 1 
'"/Refalvid ad. Declared,” That the Order for the Attendance of the Peers, who have a Right 
e eee e ee Nie den e | 
Arliatttent, fixed up and publiſhed 'as abovementioned, and ſuch Letters 
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Ordered, 


31 


Ordered, That William Earl of Kilmarnock be tried on Monday the Twenty-eighth of July next, 
at Nine of the Clock in the Morning, upon the Bill of Indictment for High Treaſon found 
againſt him: And that George Earl of Comertie be tried on the ſame Day, at Ten of the Clock 


in the Forenoon, upon the Bill of Indictment for High Treaſon found againſt him : And that 


Arthur Lord Balmer ino be tried on the fame Day, at Eleven of the Clock in _ Foregoon, upon 
the Bill of Indictment for High Treaſon found againſt him, l 

"Ordered, That the Trials of the ſaid Peers be had in Ve ſtminſter Hall. 

Ordered, That an humble Addreſs be preſented to his Majeſty,' to acquaint his Majeſty, That 
this Houſe hath appointed the Trials of William Earl of Kilmarnock, George Earl of Cromertie, 
and Arthur Lord Balmerino, to begin, in We etminſter Hall, on Monday the Twenty-eighth Day 
of July next; and humbly to defire, That his Majeſty will be graciouſly pleaſed to give Orders, 
That a Place be prepared in the fad Hall for the faid Trials; and alſo to appoint a Lord High 
Steward, to continue during the ſaid Trials. 

Ordered, That the ſaid Addreſs be preſented to his Majeſty by the Lords with White Staves. 

* Ordered, That every Peer, who hath a Right to ſit and vote in Parliament, do appear at, and 


attend, the ſaid Trials : And that this Order be affixed on the Doors of this Houſe, and of We- 


minſter Hall ; and alſo be printed and ruled! in the London Gt, at leaſt Twenty Days | 


before the ſaid Trials. 


Ordered, That the Lord Chancellor do write Letters to all the Peers, requiring their. Appear- 8 
ance and Attendance at the ſaid Trials, purſuant to the Directions contained in the foregoing 
Report.” | 


Die Rn 300 ui rout: 


THE Lord Chamberlain reported, That the Lords with White Staves had, ons 4 to 
Order, preſented to his Miieſty the Addreſs of this Houſe Yeſterday, for a Place to be 
prepared in 15 ſtminſter-Hall, for the Trials of the Peers indicted of High Treaſon, and for the 


Appointment of a Lord High Steward : And that his Majeſty was pleaſed to ſay, He would 
give Orders accordingly. 


Die Lune, 7 Juli, 1746. 


| Ur oN reading the Petition of William Earl of Kilmarnock, now a Priſoner in the Tower of 


London, praying, in regard he has Notice given him, that his Trial is appointed upon the 
Twenty - eighth Day of this preſent July, That their Lordſhips will pleaſe to appoint Mr, Gearge 
* to be his Sollicitor; 

It is Ordered, That the ſaid George Roſs be aſſigned Sollicitor for the Petitioner, as deſired z 
and that he may have Acceſs to him at all ſeaſonable Times. 


Upon reading the Petition of George Earl of Cromertze, now a prime in the Tower of 


don, praying, That this Houſe will be Pleaſed to appoint Mr. Adam Gordon, Attorney at Law, 


to be his Sollicitor; 


It is Ordered, That the ſaid Adam Gordon be aſſigned Sollicitor for the TOR, # as «jel 5 
and that he may have Acceſs to him at all enſonable Times. bg 


Die Marti, 8 Julu, 1 746. 


H E Lord Monſon reported from the Lords Committees appointed to (I the J dh of 
T this Houſe, upon former Trials of Peers in Capital Caſes; and to conſider of the 


Methods of Proceeding, in order to bring William Earl of Kilmarnock, George Earl of Ga e | 


and Arthur Lord Balmerino, lately indicted of High Treaſon, to a r peedy Trial, That they had 
again met, and taken into further Conſideration the Matter to them referred; and were come to 
the following Reſolutions; viz. 2 

That it is' the Opinion of the Committee, Thar all the Lords, 30 mall attend the ſaid rab, 
do attend the Houſe, to take the Oaths, in order to their Sitting and Voting upon ſuch Tria s, on 
the Thurſday and Friday next: preceding the Day appointed for the ſaid Trials. 

That it is the Opinion of the Committee, That the ſaid Reſolution be printed and publiſhed ir in 
the London Gazette. 


f * being read cyice by the Clerk, were agreed to by the Houſe and ordered eco 
ney. '< - TD 
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| 0 Ns a Repo rt R's A the Lord Manſon, from the Committee beforementioned : 

= . Ordered, That the Lord High Steward be directed to acquaint the Lords to be tried, FR) 
= all other Perſons, who may have Occaſion to ſpeak to the Court, that "7 addreſs themſelves to 
1 che Lone in —_ and not to the Lord High Steward, 


= | Die Martis, Þ I Juli, 1746. FW 
T i Urs p 0 N Fr ris the Petition of George Earl of Cromertie, now a Priſoner i in the Tower, pray- E 

= | ing, in regard he is informed, ſeveral Reſolutions have been agreed to by this Houſe, in 5 
= order to the ſpeedy Trials of the Petitioner, and others, that he may have Copies thereof, the 

= | ladictment found againſt him, the Ceriiorari for removing the ſame, and the Return thereof, or 

91 i any other Proceedings that ſhall be agreed upon in relation to his Trial ; _ 

* | _ © Ordered, That the Petitioner may have Copies of ſuch Proceedings as have been had 3 in this = 

= Houſe concerning m ; together with a SE of the ſaid eg een and Return, 6 
4 | | _ defired. | 1 
ZW reg Merturi, * Juli, 8 5 HH 


_ - OF4ered, That the Conſtable of his Majeſty's Tower of London, or the Lieutenant of the fame, 
or his Deputy, do bring to the Bar of this Houſe in J/e/fminfter Hall, on Monday next, at 
Þ Nine of the Clock in the Morning, the Bodies of William Earl of Kilmarnock, George Farl of 
= Cromertie, and Arthur Lord Balmerino, now in his. Cuſtody ; together with So” of. _ 
ene e — by the ſaid Conftable or Lieutenant. | 


Die 50, 245 Juli, 1746. 


T HE Lord Monſor r 1 from the Lords Committees appointed to inſpect the lame 
of this Houſe upon former Trials of Peers in capital Caſes; and to conſider of the proper 
Methods of Proceeding in order to the Trials of William Earl of Kilmarnock, George Earl of 
Li Cromertie, and Arthur Lord Balmerins, lately indicted of High Treaſon ; That the Committee 
1 have taken into further Conſideration the Matter to chem referred; and have come to the follow- 
ing Reſolutions (amongſt others); viz. 
Ihat it is the Opinion of the Committee, That all Proclamations to be made in the Court in 
 Wſtminſter Hall, during the faid Trials, be made in the King's Name. 
That it is the Opinion of the Committee, That the Three Lords, indicted of High Treaſon, 
be brought to the Bar of the Court in Weſtminſter Hall at the ſame time, in order to be 
arraigned. 
. it is the Opinion of the committee, That in caſe the Three Lords, indicted of High 
| Tresen ſhould plead Guilty to their Indictments, the Houſe be immediately adjourned to the 
Chamber of Parliament; but if one or more of the ſaid Lords ſhould plead Guilty, and the other 
Not guilty, in that caſe, the Lord or Lords ſo pleading Guilty be forthwith remanded, in Cuſtody 
of the Chief Governor of the Tower of London, to the ſaid 7 owers, and that the E rial of the other 
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: | | Lord or Lords pleading Not guilty do proceed. ; 

. fl | Which mb 8 twice RIPE the Ds was s agreed to oby the Houſez and ondered 
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A B ou T Eleven of the Clock, the Lords came from their on note into the ren 
erected in Weſtminſter Hall, in the Manner following: 67 KT. iche 
The Lord High Steward's Gentlemen Attendants, Two and T. + STS 
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Wool-Pack; 


„ [5] 
Peers Minors; Two and Two. 
Pork and Windſor Heralds. © 
Four Serjeants at Arms with their Maces, Two and Two. 
The Yeoman. Uſher of the Houſe. 


Then the Peers, Two and Two, beginning with the youngeſt Baron. 

Then Four Serjeants at Arms with their Maces, Two and Two. | 

The Serjeant at Arms attending the Great Seal, and Purſe-Bearer, 

Then Garter King at Arms, and the Gentleman Uſher of the Black Rod, carrying the White 
Staff before the Lord High-Steward. <p 353 | 

Philip Lord Hardwicke, Lord High Chancellor of Great Britain, Lord High Steward, alone; 
his Train borne. = 2 

When the Lords were placed in their proper Seats, and the Lord High Steward upon the 
The Clerk of the Crown in Chancery having his Majeſty's Commiſſion to the Lord Hig 
Steward in his Hand, and the Clerk of the Crown in the King's Bench ſtanding before the 


Clerk's Table with their Faces towards the State, made Three Reverences ; the Firſt at the Table, 


the Second in the Midway, and the Third near the Wool-Pack ; then kneeled down ; and the 
Clerk of the Crown in Chancery, on his Knee, preſented the Commiſſion to the Lord High 
Steward, who delivered the ſame to the Clerk of the Crown in the King's Bench to read: Then 
riſing, they made Three Reverences, and returned to the Table. And then Proclamation was 
made for Silence; in this Manner: 1 5 
Serjeant at Arms. Oyes, Oyes, Oyes! Our Sovereign Lord the King ſtrictly charges and 
commands all manner of Perſons to keep Silence, upon Pain of Impriſonment. 
Then the Lord High Steward ſtood up, and ſpoke to the Peers. 3 

Lord High Steward. His: Majeſty's Commiſſion is about to be read: Your Lordſhips are 


deſired to attend to it in the uſual Manner; and all others are likewiſe to ſtand up, uncovered, 


while the Commiſſion is reading. 5 
All the Peers uncovered themſelves; and they, and all others, ſtood up uncovered, while the 
Commiſſion was read. : 2 


GEORGE R. 


| G EORGE the Second, by the Grace of God, of Great Britain, France, and Ireland, King, 


Defender of the Faith, and ſo forth. To our Right Truſty and Wellbeloved Counſellor 


Philip Lord Hardwicke, Baron of Hardwicke, in Our County of Glouceſter, Our Chancellor of 


Great Britain, Greeting. Know ye, That whereas William Earl of Kilmarnock, late of the City of 


Carliſle, in our County of Cumberland; George Earl of Cromertie, late of the Town of Perth, in 


the Shire of Perth ; and Arthur Lord Balmerino, late of the faid City of Carlifle, in Our faid 
County of Cumberland; ſtand ſeverally indicted before Our Juſtices and Commiſſioners, aſſigned and 
conſtituted by Our Letters Patent under Our Great Seal of Great Britain, bearing Date the Fiſth Day 


of June, in the Nineteenth Year of Our Reign, by virtue and according to the Form of the Statute, 


made in this Our preſent Parliament, intituled, An All for the more eaſy and ſpeedy Trial of ſuch 
Perſons as have levied, or ſhall levy, War againſt His Majeſty ; and for the better aſcertaining the 
Qualiſications of Furors in Trials for High Treaſon, or Miſpriſion of Treaſon, in that Part of Great 


Britain called Scotland; made to them, and to any Three or more of them; to deliver Our Gaol 
of Our County of Surry of the Priſoners therein being, or ſuch as ſhall or may be detained in the 


ſame, on or before the Firſt Day of January, in the Year of our Lord One thouſand Seven hun- 
dred and Forty-lix, for or on Account of the High Treaſon mentioned in the faid Act, in levyin 

War againſt Us within this Realm; and to inquire, by the Oath of good and lawful Men of the 
fame County, of all ſuch High Treaſons, in levying War againſt Us within this Realm by the 
faid Priſoners, or any of them, or by any other Perſon or Perſons who are now in actual Cuſtody 

for or on Account of the ſame, or who are or ſhall be guilty of High Treaſon, in levying War 
againſt Us within this Realm, and ſhall be apprehended and impriſoned for the ſame, on or before 
the ſaid, Firſt Day of Jauuary, in the ſaid Year of our Lord One thouſand Seven hundred and 


PForty-ſix; and the ſame Treaſons to hear and determine, according to the Form of the ſaid Sta- 


tute, by the Oath of Twelve Jurors, good and lawful Men of the ſaid County of Surry, of High 
Treaſon, by them the ſaid William Earl of Kilmarnock, George Earl of Cromertie, and Arthur 


Lord Balmerino, committed and perpetrated in levying War againſt Us within this Realm; and 


conſidering, that Juſtice is an excellent Virtue, and pleaſing to the Moſt High; and being willing 
that the ſaid William Earl of K:lmarnock, George Earl of Cromertie, and Arthur Lord Balmerino, 
ſhould be hcard, examined, ſentenced and adjudged before Us, in this Our preſent Parliament, 
touching and concerning the ſaid High Treaſon whereof they ſtand ſeverally indicted as aforeſaid ; 
and that all other Things which are neceſſary in this behalf, ſhould be in due Manner done and 
executed z and for that the Office of Steward of Great Britain (whoſe Preſence is required upon 
this Occaſion) is now vacant (as We are informed); We, very much confiding in your Fidelity, 
| 0: Prudence, 
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Prudence, provident Circumſpection, and Induſtry, have for this Oauſe ordained and Gohiftitnted 
you Steward of Great Britain, to bear, execute and exerciſe (for this Time) the ſaid Office, with 
all Things due and belonging to the'fame Office in this behalf: And therefore We command you, 


that you diligently ſet about the Premiſſes, and (for this Time) do exerciſe, and execute with 
Effect, all thoſe Things which belong to the Office of Steward of Great Britain, and which are 


required in this Behalf. In Witnefs "whereof, We haye cauſed theſe Our Letters to be made 
Patent. Witneſs Ourſelf at Veftminſter, the Twenty-eighth Day of July, in the Twentieth Year 
. . cn tiwwms 5 51 e e 
Sn? +01 ye Hog Fimlelt, Lapel with tir owh Fiend. 
Serjeant at Arms. God fave the King. 


„ 


* 


| Then Garter, and the Gentleman Uſher of the Black Rod, after Three Reverences, kneeling; 


Joint © preſented the White Staff to his Grace the Lord High Steward : And then his Grace, 
attended by Garter, Black Rod, and the Purſe-Bearer (making his proper Reverences towards the 


Throne), removed from the Wool-Pack to an armed Chair, which was placed on the uppermoſt 


Step but one of the Throne, as it was prepared for that Purpoſe ;, and then ſeated Himſelf in the 


Chair, and delivered the Staff to the Gentleman Uſher of the Black Rod on his Right Hand, the 


Pur{-Bearer holding the Purſe on the Left. 


* Clerk of the Crown.” Serjeant at Arms, make Proclamation. 5 38 Roa N 
Serjeant at Arms, Oyes, Oyes, Oyes. Our Sovereign Lord the King ſtrictly charges and com- 
Py all manner of Perſons to keep Silence, upon Pain of Impriſonment, © 

Then the Clerk of the Crown, by Direction of the Lord High Steward, read the Certiorari, 


and the Return thereof; together with the Captions of the Indictments, and the Indictments cer- 


2 


tified thereupon, againſt the Earl of Kilmarnock, the Earl of Cromertie, and the Lord Balmerino; 


in bec verba': © 


The Certiorari 76 E ORG E the Second, by che Grace of God, of Great Britain, France, and 


and Return. Ireland, King, Defender of the Faith, To Our Juſtices and Commiſſioners, 


| aſſigned and conſtituted by Our Letters Patent under Our Great Seal of 


Great Britain, made to them, and to any Three or more of them, to deliver Our Gaol of Our 
County of Surry of the Priſoners therein being, or ſuch as ſhall or may be detained in the ſame, on 
or before the Firſt Day of January, in the Year of our Lord One thouſand Seven hundred and 
Forty-fix, for or on Account of the High Treaſon mentioned in the Statue made in this Our pre- 
ſent Parliament, intituled, An Act for the more eaſy and ſpeedy Trial of ſuch Perſons as have levied, 
or ſpall levy, War againft his Majeſty ; and for the better aſcertaining the e of Jurors 
in Trials for High Treaſon, or Miſprifion of Treaſon, in that Part of Great Britain called Scotland, 
in levying War againft Us within this Realm ; and to inquire, by the Oath of good and lawful 


Men of the fame County, of all fuch High Treafons, in levying War againſt Us within this 


Realm, by the ſaid Priſoners, or any of them, or by any other Perſon or Perſons who are now in 


actual Cuſtody for or on Account of the ſame, or who are or ſhall be guilty of High Treaſon, in 
levying War againſt Us within this Realm, and ſhall be apprehended and impriſoned” for the 


fame, on or before the ſaid Firſt Day of January, in the ſaid Year of our Lord One thouſand Seven 
hundred and Forty-fix, and the ſame Treaſons to hear and determine, according to the Form of 


the ſaid Statute, and to every of them, Greeting. We command you, and every of you, that 
all and ſingular Indictments fer High Treaſon, in levying War againſt Us within this Realm, 


whereof William Earl of K:lmarnack, late of the City of Carliſle, in the County of Cumberland; 


Artbur Lord Balmerino, late of the ſame Place; and George Earl of Cromertie, late of the Town 
of Perth, in the Shire of Perth; ſtand ſeverally indicted before you in our faid County of Surry ; 


which faid Indictments now remain in your Power, or in the Power of ſome or one of you; with 


al Things touching the ſame, as fully and perſectly as the ſame were taken before you, by what 


James, Stiles or Titles ſoever the faid William Earl of Kilmarnock, Arthur Lord Balmerino, and 
eorge Earl of Cromertie, may be called or diſtinguiſhed in the ſame, you do, without Delay, 
deliver, under your Seals, or the Seals or Seal of ſome or one of you, to Us, in this Our preſent 


1 


Parliament, together with this Writ. Witneſs Ourſelf at Veſtminſter, the Twenty- fifth Day of 
June, in the Twentieth Year of Our Reign. ' e 1 8 


Nelurn. B virtue of this Writ to us, and others, our Fellows, directed, we do deliver the 


a 22 within mentioned Indictments for High Treaſon; whereof the within named Wil- 
lium Earl of Kilmarnotk, Arthur Lord Balmerino, and George Earl of Cromertie, ſtand ſeverally in- 
dicted; which ſaid Indictments lately remained before us, and others our Fellows, but are now 
annexed to this Writ, with all Things touching the ſame, as fully and perfectly as the ſame were 
lately taken before us, and others our Fellows ; to our preſent Sovereign Lord the King, in _ 
1 | LEE preſent 
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| 38:01 
preſent Parliament; together with this Writ, according to the Form of the ſaid Writ, as we ate 
JJ Et... ade tee rela ot aiuobat bas 
The Anſwer of Sir Villian Lee, Knight; Sir John Willes, Knight; and Sir Thomas Parky, 
Knight; Three of the Juſtices and Commiſſioners within mentioned. © 
. Wills. 
hy E. Parker, 2 


my TY E it Remembered; That at a Special Seſſion of Oyer and Terminer, and Gaol do: 


Is livery, of our Sovereign Lord the King, of and for the County of Surry, holden 
at the Borough of Southwark, in the ſaid County, on Monday the Twenty-third Day of June, 
in the Twentieth Year of the Reign of our ſaid preſent Sovereign Lord George the Second, by 
the Grace of God of Great Britain, France, and Ireland, King, Defender of the Faith, and 
ſo forth, before Sir William Lee, Knight, Chief Juſtice of our faid preſent Sovereign Lord the 
King, appointed to hold Pleas before the King himſelf ; Sir John Willes, Knight, Chief Juſtice 
of the Court of Common Pleas ; Sir Martin Wright, Knight, one of the Juſtices appointed to 
hold Pleas before the King himſelf ; Sir James Reynolds, Knight, one of the Barons of the 
Court of Exchequer z Sir Thomas Abney, Knight, one of the Juſtices of the ſaid Court of Com- 
mon Pleas ; Sir Thomas Burnet, Knight, one other of the Juſtices of the ſaid Court of Com- 
mon Pleas 3 Charles Clarke, Eſquire, one other of the Barons of the ſaid Court of Exchequer ; 
= _. Edward Clive, Eſquire, one other of the Barons of the ſaid Court of Exchequer ; Sir Thomas 
v7 Doeveil, Knight, and Peter Theobald, Eſquire, and others their Fellows, Juſtices, and Commiſ- 
2 ſioners of our ſaid preſent Sovereign Lord the King, aſſigned by Letters Patent of our ſaid pre- 
ſent Sovereign Lord the King, under his Great Seal of Great-Britain, made by virtue of the 
Statute made in this preſent Parliament, intituled, An Act for the more eaſy and ſpeedy Trial of 
ſuch Perſons as have levied, or ſhall levy, War againſt his Majeſty, and for the better aſcertain- 
ing the Qualifications of Jurors in Trials for High Treaſon, or Miſprifion of Treaſon, in that Part 
of Great-Britain called Scotland, to the ſaid Juſtices and Commiſſioners above named, and 
others, and to any Three or more of them (of whom our faid preſent Sovereign Lord the King 
willed, That any of them the ſaid Sir William Lee, Sir Fohn Willes, Sir Martin Wright, Sir Fames 
Reynolds, Sir Thomas Abney, Sir Thomas Burnet, Charles Clarke, Edward Clive, and Sir Thomas 
Deveil, and others, in the ſame Letters Patent named and appointed, ſhould be one) to deliver 
the Gaol of the ſaid County of the Priſoners therein being, or ſuch as ſhall or may be detained 
in the ſame on or before the Firſt Day of January, in the Year of our Lord 1746, for or on 
Account of the High Treaſon mentioned in the ſaid Statute, in levying War againſt our ſaid 
_ preſent Sovereign Lord the King within this Realm; and to inquire, by the Oath of good and 
lawful Men of the ſame County, of all ſuch High Treaſons in levying War againſt our ſaid pre- 
ſent Sovereign Lord the King, within this Realm, by the ſaid Priſoners, or any of them; or 
by any other Perſon or Perſons who are now in actual Cuſtody for or on Account of the fame, 
or who are or ſhall be Guilty of High Treaſon, in levying War againſt our ſaid preſent Sove- 
reign Lord the King, within this Realm, and ſhall be apprehended and impriſoned for the 
ſame on or before the ſaid Firſt Day of January, in the ſaid Year of our Lord 1746; and the 
ſame High Treaſons to hear and determine according to the Form of the ſaid Statute, by the 
Oath of Sir William Richardſon, of Bermondſey, Knight; Sir Abraham 8hard, of Kenington, 
Knight ; Sit Thomas Hankey, of Clapham, Knight ; Sir Peter Thompſon, of Bermondſey, Knight z 
Fofias Wordſworth, of Adſcombe, Eſquire z Percival Lewis, of Putney, Eſquire ; Samuel Atkin- 
| ſon, of Croydon, Eſquire 3 Jobn Copeland, of Camberwell, Eſquire ; Charles Hoſkins, of Croydon, 
Eſquire z Foſeph Creſwick, of Stretham, Eſquire ; William Clarke, of Southwarke, Eſquire ; 
Foſeph Willoughby, of Croydon, Eſquire ; Thomas Bevois, of Bermondſey, Eſquire z Elias Bird, 
of Rotherbith, Eſquire ; Thomas Tarrant, of Southwarke, Eſquire ; Edward Steavens, of South- 
warke, Eſquire ; Henry Robinſon, of Wandſworth, Eſquire ; Fobn Heathfield, of Croydon, Eſquire ; 
Nathanael Green, of Southwarke, Eſquire 4; Iſaac Eeles, of Lambeth, Eſquire z John Smith, of 
Lambeth, Eſquire; Hammett Richardſon, of Bermondſey, Eſquire ; and Samuel Nicholſon, of 
Croydon, Eſquire ; good and lawful Men of the ſaid County, being then and there ſworn, and 
charged to inquire for our ſaid preſent Sovereign Lord the King, touching and concerning the 
Premiſſes in the ſaid Letters Patent mentioned; it is preſented, that the Bill of Indictment, to 


YH this Schedule annexed, is a true Bill 

1 ales of HE Jurors for our preſent Sovereign Lord the King, upon their Oath, preſent, 
wy, | 1 That William Earl of Kilmarnock, late of the City of Carliſie, in the County of 
Cumberland, being a Subject of our ſaid preſent moſt Serene Sovereign Lord George the Second, 
by the Grace of God, of Great Britain, France, and Ireland, King, Defender of the Faith, and 
1 ſo forth, and not having the Fear of God in his Heart, nor having any Regard for the Duty of 
3 his Allegiance; but being moved ang ſeduced. by the Inſtigation of the Devil, as a falſe Tan 

| | | | | | "> 10 


Jy 8 ] 


and Rebel againſt our ſaid preſent Sovereign Lord the King, his ſupreme, true, natural, lawful, 
and undoubted Sovereign Lord, entirely withdrawing. that cordial Love, and that true and due 
Obedience, Fidelity, and Allegiance, which every Subject of our ſaid preſent Sovereign Lord 

the King ſhould, and of Right ought to, bear towards our faid preſent Sovereign Lord the King; 
and alſo deviſing, and, as much as in him lay, moſt wickedly and traiterouſly intending to 
change and ſubvert the Rule and Government of this Kingdom, duly and happily eſtabliſhed 
under our faid preſent Sovereign Lord the King; and alſo to depoſe and deprive our ſaid pre- 
ſent Sovereign Lord the King of his Title, Honour, and Royal State, and of his Imperial Rule 
and Government of this Kingdom; and alſo to put and bring our ſaid preſent Sovereign Lord 
the King to Death, and final Deſtruction; and to raiſe and exalt the Perſon pretended to be 
Prince of Wales during the Life of James the Second, late King of England, and fo forth, 
and, ſince the Deceaſe of the ſaid late King, pretending to be, and taking upon himſelf the 
Stile and Title of, King of England, by the Name of James the Third, to the Crown, and to 
the Royal State and Dignity of King, and to the Imperial Rule and Government of this King- 
dom, upon the Tenth Day of November, in the Nineteenth Year of the Reign of our faid 
- preſent Sovereign Lord the King, at the City of Carliſie aforeſaid, in the County of Cum- 
- berland aforeſaid, with a great Multitude of Traitors and Rebels againſt our ſaid preſent Sove- 
- reign Lord the King, to wit, To the Number of Three thouſand Perſons, whoſe Names are as 
yet unknown to the faid Jurors, being armed and arrayed in a warlike and hoſtile Manner, 70 
wit, with Colours diſplayed, Drums beating, Pipes playing, and with Swords, Clubs, Guns, 
| Piſtols, and divers other Weapons, as well offenſive as defenſive, with Force and Arms did 
fally and traiterouſly aſſemble and join himſelf againſt our faid preſent Sovereign Lord the King; 
and then and there, with Force and Arms, did falſly and traiterouſly, and in a warlike and 
Hoſtile Manner, array and diſpoſe himſelf againſt our ſaid preſent Sovereign Lord the King; 
and then and there, with Force and Arms, in Purſuance and Execution of ſuch his wicked and 
traiterous Intentions and Purpoſes aforeſaid, did falſly and traiterouſly prepare, order, wage, 
and levy, a publick and cruel War againſt our ſaid preſent Sovereign Lord the King, then and 
there committing and perpetrating a miſerable and cruel Slaughter of and amongſt the faithful 
Subjects of our faid preſent Sovereign Lord the King; and alſo then and there, during the 
ſaid War, with Force and Arms did, with the ſaid Traitors and Rebels ſo aſſembled, armed, 

and arrayed, as aforeſaid, falſly and traiterouſly, againſt the Will of our faid preſent Sovereign 
Lord the King, enter into, and take Poſſeſſion of, the ſaid City of Carliſle, and the Caſtle 
thereto belonging within the ſame City (the ſaid City and Caſtle being a City and Caſtle of our 
faid preſent Sovereign Lord the King); and the ſaid City and Caſtle, with Force and Arms, then 
and there did falſly and traiterouſly poſſeſs, hold, keep, maintain, and defend, againſt our ſaid 
. preſent Sovereign Lived the King, againſt the Duty of his Allegiance, againſt the Peace of our 

ſaid preſent Sovereign Lord the King, his Crown and Dignity, and alſo againft the Form of the 
' Statute in ſuch Caſe made and provided. e 

77 T David Groy, Hugh Douglaſs, 

1 Fobu Vere, Samuel Maddock, = 
James Berclay, Charles Campbell, Eſquire. 
e Sworn in Court. 


a 


A true Bill. 
The Caption of the Indictment againſt George Earl of Cromertie was read, in the bke Form as 
that agat William Earl of Kilmarnock; and then followed the Indictment ; _. rp | 


Surry. ME Jurors for our preſent Sovereign Lord the King, upon their Oath, preſent, 
< PII That George Earl of Cromertie, late of the Town of Perth in the Shire of Perth, 
being a Subject of our ſaid preſent moſt Serene Sovereign Lord George the Second, by the Grace 

of God, of Great Britain, France, and Ireland, King, Defender of the Faith, and ſs forth, not 
having the Fear of God in his Heart, nor having any Regard for the Duty of his Allegiance, bur 
being moved and ſeduced by the Inftigation of the Dey1], as a falſe Traitor and Rebel againſt 
our ſaid preſent Sovereign Lord the King, his ſupreme, true, natural, lawful, and undoubted So- 
vereign Lord, intirely withdrawing that cordial Love, and that true and due Obedience, Fidelity, 

and Allegiance, which every Subject of our ſaid preſent Sovereign Lord the King ſhould, and 
of Right ought to bear towards our faid . preſent Sovereign Lord the King; and alſo deviſing, 
and, as much as in him lay, moſt wickedly and traiterouſly intending, to change and ſubvert the 
Rule and Government of this Kingdom, duly and happily eſtabliſhed under our faid preſent So- 
vereign Lord the King, and alſo to depoſe and deprive our faid preſent Sovereign Lord the King 

of his Title, Honour, and Royal State, and of his Imperial Rule and Government of this King- 
dom, and alſo to put and bring our faid preſent Sovereign Lord the King to Death and final 
Deſtruction, and to raiſe and exalt the Perſon pretended to be Prince of Wales, during the Life 
of James the Second, late King of England, and fo forth, and, ſince the Deceaſe of the faid late 
King, -pretending to be, and taking upon himſelf the Stile and Title of, King of England, by the 
or's | ame 
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againſt the Form of the Statute in ſuch Caſe made and provided. 


[9] 


Name of James the Third; to che Crown, and to the Royal State thd'Dignity of King, and to 


the Imperial Rule and Government of this Kingdom, upon the Firſt Day of December, in the 
Nineteenth Year of the Reign of our ſaid preſent Sovereign Lord the King, at the Town of 


| Perth aforeſaid, in the Shire of Perth aforeſaid, with a great, Multitude of Traitors and Rebels, 


againſt our faid preſent Sovereign Lord the King; to wit, to the Number of a Thouſand Perſons, 
whoſe Names are, as yet, unknown to the ſaid Jurors, being armed, and arrayed in a warlike and 
hoſtile Manner; to wit, with Colours diſplayed, Drums beating, Pipes playing, and with Swords, 

Clubs, Guns, Piſtols, and divers other Weapons, as well offenſive as defenſive, with Force arid 
Arms, did falſly and traiterouſly aſſemble and join himſelf againſt our faid preſent Sovereign Lord 
the King; and then and there, with Force and Arms, did falſly and traiferouſly, and in a war- 


like and hoſtile Manner, array and diſpoſe himſelf againſt our ſaid preſent Sovereign Lord the 


King; and then and there, with Force and Arms, in purſuance and Execution of ſuch his wicked 
and traiterous Intentions and Purpoſes aforeſaid, did fallly and traiterouſly prepare, order, wage, 
and levy a publick and cruel War againſt our faid preſent Sovereign Lord the King, then and 
there committing and perpetrating a miſerable and cruel Slaughter of and amongſt the faithful 
Subjects of our ſaid preſent Sovereign Lord the King; and alſo then and there, during the faid 
War, with Force and Arms, did, with the faid Traitors and Rebels, ſo, aſſembled, armed, and 
arrayed, as aforeſaid, falſly and traiterouſly, againſt the Will of out” ſaid preſent Sovereign Lord 
the King, enter into, and take Poſſeſſion of, the ſaid Town of Perth (the ſaid Town of Perth 

being a Town of our ſaid preſent Sovereign Lord the King) and the ſaid Town of Perth, with 
Force and Arms, then and there did falſly and traiterouſly poſſeſs, hold, keep, maintain, and 
defend againſt our ſaid preſent Sovereign Lord the King, againſt the Duty of his Allegiance, 

againſt the Peace of our ſaid preſent Sovereign Lord the King, his Crown and Dignity, and alſo 


Witneſſes, Hugh Roſs, 
5 David Gray, 
Jobn M. Kay, 
5 3 James Logie. 
c Sworn in Court. 


The Caption of the Indictment againſt Arthur Lord Balmerino was | read in the like Form as 


that againſt William Earl of Kilmarnock , and then followed the Indictment; viz. . 
Surry. HE Jurors for our preſent Sovereign Lord the King, upon their Oath, preſent, 


That Arthur Lord Balmerino, late of the City of Carliſle in the County of Cumber- 


land, being a Subject of our ſaid preſent moſt Serene Sovereign Lord George the Second, by the 


Grace of God, of Great Britain, France, and Ireland, King, Defender. of the Faith, and ſo 
forth, not having the Fear of- God in his Heart, nor having any Regatd for the Duty of his Alle- 


giance, but being moved and ſeduced by the Inſtigation of the Devil, as a falſe Traitor and Rebel 
againſt our ſaid preſent Sovereign Lord the King, his ſupreme, true, natural, lawful, and un- 


doubted Sovereign Lord, intirely withdrawing that cordial Love, and that true and due Obe- 


dience, Fidelity, and Allegiance, which every Subject of our ſald preſent Sovereign Lord the 


King ſhould, and, of Right, ought to bear towards our faid preſent Sovereign Lord the King ; 
and alſo deviſing (as much as in him lay) moſt wickedly and traiterouſly intending to-change and 
ſubvert the Rule and Government of this Kingdom, duly and happily eftabliſhed under our ſaid 
preſent Sovereign Lord the King; and alſo to depoſe and deprive our ſaid preſent Sovereign Lord 
the King of his Title, Honour, and Royal State, and of his Imperial Rule and Government of 
this Kingdom; and alſo to put and bring our ſaid preſent Sovereign Lord the King to Death and 
final Deſtruction ; and to raiſe and exalt the Perſon pretended to be Prince of Vales, during the 
Life of James the Second, late King of England, and fo forth, and, ſince the Deceaſe of the ſaid 
late King, pretending to be, and taking upon himſelf the Stile and Title of, King of England, by 


the Name of James the Third, to the Crown, and to the Royal State and Pignity of King, and 


to the Imperial Rule and Government of this Kingdom, upon the Tenth Day of November, in the 
Nineteenth Year of the Reign of our ſaid preſent Sovereign Lord the King, at the City of Carliſie 
aforeſaid, in the County of Cumberland aforeſaid, with a great Multitude of Fraitors and Rebels, 
againſt our ſaid preſent Sovereign Lord the King; to wit, to the Number of Three thouſand 
Perſons (whoſe Names are, as yet, unknown to the ſaid Jurors) being armed, and arrayed in a 
warlike and hoſtile Manner; to wit, with Colours diſplayed, Drums beating, Pipes playing, and 
with Swords, Clubs, Guns, Piſtols, and divers other Weapons, as well offenſive as defenſive, 
with Force and Arms, did falſly and traiterouſty, aſſemble and join himſelf againſt our aid 
preſent Sovereign Lord the King; and then and there, with Force and Arms, did falſty and 

traiterouſly, and in a warlike and hoſtile Manner, array and diſpoſe himſelf againſt our fafd 
preſent Sovereign Lord the King; and then and there, with Force and Arms, in Purſuance 
and Execution of ſuch his wicked and traiterous Intentions and Purpoſes aforefaid, did fall) 


y 
D and 


Tre). 


preſent Sovereign Lord the King, then | Dee committing and perpetrating a miſerable an 
cruel Aamir of and amongſt ** A sf our ſaid preſent Sovereign Lord: the 
King; and alſo then and. Fs during the jd Res with Force and Arms, did, with-the-Gid 
Traitors and Rebels, ſo aſſembled, att arrayed, as aforeſaid, falſly and traiteroufly., 


againſt the Will of our faid preſent vere! Vent the King, enter into, and take Poſſeſſidn of 
the faid City of Carliſt, "0d the Cal IF | 55 und 


D within the ſame City (the ſaid City and 
9 6 being A Ci e and Caſtle of 1 id 42 85. 80 25 
rce and Arms, then —— there did falſſy and traiterouſly poſſeſs, hold, keep, 


2 2800 and defend, ainſt our ſai id preſent Sovereign Lord the King, againſt the Duty of his 
Allegiance, againſt the Peace of our 452 preſent Sovereign Lord the King, his Crown and we, 4 
m and Wy a: W Form of the en in fock Gre made and n | = 
Hugh Douglaſs, 
JJ ——— FHF James Berdlay, 
„ „ . 5 be fag F- David Gray, 
| 5 Janes "ea 


A true - yr Sworn i in Court. 


cov ered? 
Lords. Ay, Ay. 


Clerk of the Crown. : Serjeant at Arms, Make Proclamation for the Lieutenant of the Tower to 
bein his Priſoners to the Bar. 


Serjeaut at Arms. Oyes, Oyes, Oyes. Lieutenant of the To ower of London, Bring forth your 
Priſoners William Earl of Kilmarnock, George Earl of Cromertie, and Arthur Lord Balmerino, to 


the Bar, together with LEST of their reſpective Commitments, purſuant to the Order of the 


Houſe of Lords. 


Then William Earl of Kilmarnock, George Earl of Cromertie, and Arthur Lord Balmerino, 
were all brought to the Bar, by the Deputy-Governor of the Tower, having the Ax carried before 


them by the Gentleman-Gaoler, who ſtood, with it, on the Left Hand of the Priſoners, with the 
Edge turned from them. The Priſoners, when they approached: the Bar, made Three Reve- 
rences; and then fell u och their Knees at the Bar. . 120 e of the Ton ower . 
delivered i in the Copy of the Commitment. Dn yy 

Lord High Steward. Your Lordſhips may riſe, . \ 

Then the Priſoners roſe up, and bowed to 4 Grace the Lo Hig h Screwed; and to the 
Houſe of Peers; which Compliment was 50 ed them by his Grace, and the Lands. 
Lord High Steward. . Let De Copy af Rey e weit be r Ned. Ys 

Which ag read, as follows : 1 SE | Sf 6 


Thomas Holes, Juke New nc Eat. of 2 = OR 52 TON 3 
Pelbam of 7 of Nep Vert, the role Mac e Order of the Gatter, one of *the Lords of 
bus Majeſty's alt ene Privy Council, and Principal Secretary of State, c. 
+4 FPHESE are, in his Majeſty's Name, to authorize and require you to receive into your Cuſtody 
the Bodies of Wi iam Earl of Kilmarnock, George Earl of Cromertie, and Ari bur Lord 
Balmerino, herewith ſent you, for High Treaſon; in Jevying War againſt his Majeſty ; and td 
keep them ſafe and cloſe, until they ſhall be delivered by due Courke of Law: And, for fo 
doing, this ſhall be your Warrant. Given at 8 10 . Fa ee Day: 'of May I 746, 
in the ene his Majeſty” Reign. : 
Horz Nzweasr LE. 
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Then Proclamation having been in made for x Silence, he Lond High Steward * to the 


. 


5 Priſoners, as follows: i 
| Lad High Steward, 2 Ru of Eilmernech, Gerz, Eark ef Cromertie, Aker Lord: Bak 


merino, Your Lordſhips are brought before the moſt auguſt Judicature 


8 in this 8 in order to receive your Feral e 1 85 different Charges of TI T 8 25 
—— bake thee, ee ; 
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and traiterouſly. e. order, wages and levy a public and gurl Wat againſt our fal 


eign Lord the King), and the ſaid City 


Lund High Steward. t it . val; Pleaſure that the: J _ have Leave to be 


25 5 Ne | 3 1 
4 ; . 2 N 3 "= : : e 8 
— 5 A * — 4 U. N . . W N * 8 
. 12 bt 1 3 * > 2 - 4-4 8 2 3 : 20> - 4 - 3 1 : 4 
£ : 2 een $f Ho ot NE Canes I „ EIS TOO TRA WES 2 - ie . 6 n 
r E 2. hoes de > RN Ee Eee ln ore af Les ED . 
3 Ls . De Oo IA" DIES I / OE un EI OE Zooey Eg iS RD, 88 ae iy ne FR 
R 5 . 0 ö eee, rr nb. ES n yt. EAA 1 — 8 
R 5 b VVVc%%%%%0 OP TL 8 I 
a nnn - 


| f [ BI ] 
As the Crimes, whereof you ſtand accuſed, are of the moſt heinous Nature, fo the Accuſafions 
againſt you are grounded upon no ſlight Foundations. They are no leſs than Indictments for 


levying War, and raiſing a Rebellion againſt his Majeſty, found by a Grand Jury of Gentlemen, 
of great Worth and Conſideration, in the County of Surry, upon Evidence produced before 
them. 


But though your Charge is thus weighty-and-ſolemn, it is {till but a Charge, and open to all 
ſuch D as the Cireumſtances of your ſeveral Caſes, and the Rules of Law and Juſtice, will 


. Law is the ſolid Baſis and Support > the King's Throne : It is the great Bulwark of the 
Property, the Liberty, and Life of every ubject; and it is the Security of the Privileges and 
Honours of the Peerage. By this Meaſure, which is uniform, and equal to every Member of 
the Community, your Actions, which are now called in Queſtion, are this Day to be examined 
and judged. er ee „ * 
an if N dſhips are innocent, this will be one Ground of a reaſonable Confidence, in your 
preſent unhappy Circumſtances: But, to this Conſideration, your own Thoughts cannot fail to add 
another; I mean, that the Rules of this Law are to be expounded and diſpenſed to you by this 
illuſtrious Afembly, the whole Body of the Peers of Great Britain, in whoſe noble and diſcern- 
ing Minds, nothing can have Weight but Evidence and Juſtice: Guilt alone can take place againſt 
you, and Innocence alone can acquit you. | r „ 
Four firſt Conſideration will be, What Pleas to put in to theſe Indictments: If your Lordſhips 


m alp ut yourſelves upon your Trials, you may reſt aſſured, from the Motives I have already men- 


tioned, that they will be legal, fair, and impartial ; and, as you ſtand here to anſwer for your 
Eſtates, your Lives, your Honours, and your Poſterity, it is incumbent upon you to recollect 
Or, and to call up all thoſe Succours of Reaſon, Diſcretion, and Temper, which you are 

aſters of. * ON ü 
There is a Circumſtance, in your Caſe, which is new, and makes it unneceſſary for me to ſay 
much, by way of Admonition, concerning your Defence: Your Lordſhips are the firſt of your 
Rank and Quality, who have been brought to Trial, upon Indictments for High Treaſon, ſince 
the Act made in the Reign of our great Deliverer King William the Third, for Regulating of 
Trials in Caſes of High Treaſon, and Miſpriſion of Treaſon. ET Ts 

It has been the peculiar Happineſs of this Nation, fince the Revolution, that our Princes have 
had that Confidence in the Affections of their People, and the Intereſts of both are become ſo 
evidently the ſame, that the Regal Sanction has, ſince that Period, been graciouſly granted to 
Laws, for the Security of the Subject, which were in vain wiſhed for in former Reigns. 
However injuriouſly that Revolution has been traduced, whatever Attempts have been made 
to ſubvert this happy Eſtabliſhment founded upon it, your Lordſhips will now have the Benefit of 
that Law in its full Extent, | 8 

Before I conclude, I am, by Command of the Houſe, to acquaint your Lordſhips, and all other 

Perſons who ſhall haye Occaſion to ſpeak to the Court, during theſe Trials, that they are to 
addreſs themſelves tq the Lords in general, and not to any Lord in particular. 


Lord High Steward. Your Lordſhips will do well to give Attention, while you ate ſeverally 


arraigned upon your Indietments. . 


7 Here the Earl of Kilmarnock was arraigned, in the Form of the ſaid Indictment againſt him, 
by the Clerk of the Crown in the King's Bench. | e 


Clerk of the Crown, How ſay you, William Earl of Kilmarnock, Are you guilty of this High 
Treaſon whereof you ſtand indicted, or not guilty ? 55 
Earl of Kilmarnock, Guilty. 


Tord High Steward, The Diſtance 1 am at from the Bar is ſo great, chat I am riot ſure whe, 
ther heard your Lordſhip right; and therefore deſire to ask you, Whether you plead guilty, or 
„ CEE: 5 | | 1 41 
Earl of Kilmarnock, Guilty, my Lords. | 

George Earl of Cromertie was arraigned in the ſame Manner, upon the ſaid Indictment againſt 

him, | | | 

b Clerk of the Crown, How ſay you, George Earl of Cromertie, Are you guilty. of this High 
Treaſon whereof you ſtand indicted, or not guilty ? 
Earl of Cromertie. Guilty. | ieee | — | 
Told High Steward. Not perfectly hearing your Lordſhip's Anſwer, I muſt give you the 
ſame Trouble as I did the Earl of Kilmarnock, by aſking your Lordſhip the ſame Queſtion, Whe- 


ther you plead guilty, or not guilty. | 
; ; | ; | Ear] 


: 5 L 
url of Cromertic. Guilty, my Lords. | 7 HR 
* 2rtbur Lord Baimerino was arraigned in the fame Manner, upon the ſaid Indiftment againgh, 


„ 
techn. 


= Clerk of the Crown. How ſay you, Arthur Lord Balmerino, Are you guilty of this High 5 
Troaſon whereof you ſtand indicted, or not guilty ? e ee 8 
Tord Balmerino. Will your Lordſhips be pleaſed to hear me, and I will be very ſhort: I have = 
only Two or Three Words to fay : I will not take up your Time, my Lords. 
Lord» High Steward. Your Lordſhip is now arraigned ; and the Indictment has been read to 
you: Now is your Time to plead. Ry 1 3 
Tord Balmerino. If I ſhould plead guilty, there is no occaſion to ſpeak after that. 

Lord High Steward. This is not a proper Time to ſpeak to other Matters. It is my Duty 
to inform your Lordſhip of the Rules of Law, and. Methods of Proceeding; which require, that 
you ſhould firſt plead to the Indictment. | 5 x 

.  , _, Lord'Balmerino. Then, my Lords, you will oblige me to take up more of your Lordſhips 
Time than I intended; for I cannot plead guilty. I defire to be heard: I will not take up your 
Lordfhips Time. I want an Anſwer to one Queſtion, and then I will plead. 2 | 

Lord High Steward. It your Lordſhip has any thing material, you may mention it. 5 
Lord Balmerino. My Lords, If there be any Fault in the Form of the Indictment, or if it is 
ſo faulty, that no Judgment can be given upon it, I want to know, Whether I can be indicted 
again. - 5 | ho * | 125 
End High Steward. If your Lordſhip has any Exception to take to the Indictment for Miſ- 
writing, Mi-ſpelling, or any Informality of that Nature, now is your proper Time to offer ſuch 
Exceptions. FV How | „ ; 
| tos Balmerino. My Lords, I am indicted by the Title of Lord Balmerino, of the City of 
Carliſle ; and, I am ſure, that is no Title belonging to me: And I am indicted for being at the 

Taking of his Majeſty's City and Caſtle of Carliſie on the Tenth of November; and I can prove, 
that, at that Time, I was not within Twelve Miles of it: Now, my Lords, Will that be of any Uſe 
to me? I can prove I was Twelve Miles off, when they ſay I was at Carliſſe. 
= Clerk of the Crown, Serjeant at Arms, make Proclamation for Silence. Ny | 

Serjeant at Arms. Oyes, Oyes, Oyes! Our Sovereign Lord the King doth ſtrictly charge 
and command all manner of Perſons to keep Silence, upon Pain of Impriſonment. 

Lord High Steward. My Lord Balmerino, you have made Two Objections of different Na- 
tures ; the firſt of them is to the Addition of Place given to you in this Indictment; and the 

other goes to the Fact thereby charged upon you. As to the Firſt, I muſt inform your Lord- 
ſhip, that the Words late of the City of Carliſle, in the County of Cumberland, are not made Part 
of your Title, but are only an Addition of Place, which the Law, for good Reaſons, requires to 4 
be inſerted by way of Deſcription of the Defendant in all Indictments; and it is moſt commonly | | 
taken from that Place, where the Crime is by ſuch Indictment charged to have been committed. 1 
As to your other Objection, it relates to the Fact alleged in the Indictment, and will depend 
upon the Evidence ; which cannot be entered into, till your Lordſhip has pleaded. 

Lord Balmerino. Then, my Lords, though I could prove I was elſewhere, it would be of no 
Uſe to me at all. EL It Ede es Toner ins 

Tord High Steward. Your Lordſhip miſtakes me; I do not tell you ſo; but only, that this 3 
your laſt Objeftion cannot be taken into Conſideration, till after you have pleaded, and the Evi- "4 
dence appears. | Eos EN ey : 
Tord Balmerino. I can make it appear, that I was not at Carliſle at that Time. | 
Lord High Steward, I have acquainted your Lordſhip, according to my Duty, with the Me- 
thod of Proceeding, and the proper Time for making uſe of your Objection. It mult. be left to 
yout Conſideration, how far you think it for your Advantage to inſiſt upon it. 
f Clerk of the Crown. Arthur Lord: Balmerino, Are you guilty of the High Treaſon whereof 
{ you ſtand indicted, or not guilty ? 3 . 


—. — % „ — a - 


- 


Lord Balmerino, Not guilty, my Lords. DELL, ö 8 | AF 
_ Clerk of the Crown. Culprit, How will your Lordſhip be tried?  _ 3 bs 
Lard Balmerino. By God and my Peers. 3 eg! | 3 TL SKID : 


Clerk of the Crown. God ſend your Lordſhip a good Deliverance. eee 
Lord High Steward. Let the Lieutenant of the Tower take my Lord Kilmarnocł and my Lord 

 Cromertie from the Bar. | TO OTE OY, e OR. e 2h 
Theſe Two Lords were then taken from the Bar by the Lieutenant of the Tower; who 
returned again, and ſtood on the Right Hand of Lord Balmerino; the Gentleman- 
SGraoler ſtanding all the time on his Left Hand, with the Ax turned from him. 


Clerk 
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* Clerk of the Crown. Serjeant at Arms, Make Proclamation,” , 15 MO 
Serjeant.at Arms. Oyes, Oyes, Oyes! All manner of Perſons, that will give Evidence on 
behalf of our Sovereign Lord the King, againſt Arihyur Lord Balmerino, the Priſoner at the Bar, 
let them come forth, and they ſhall be heard; for now he ſtands at the Bar, upon his Deli- 
Lord High Steward, My Lords, The Diſtance of this Place from the Bar is fo great, that I 
muſt deſire your Lordſhips Leave to go down to the Table, for the Convenience of Hearing. 


Lords. Ay, ay. | 
Then his Grace removed to the Wooll- pack, and delivered the White Staff to be held by 


the Gentleman Ulher of the Black Rod ; who, during the whole Trial, always receive. 
and delivered back the White Staff upon his Knee. 


mY 


; Sir Richard Lloyd, Council for the King. 

May it pleaſe your Lordſhips, | 
PF oo Lord Balmerino ſtands indicted, at your Lordſhips Bar, for High Treaſon; and the 
A1 Charge againſt him, in the Indictment, is, That he being a Subject of our preſent moſt Serene 
Sovereign Lord King George, and not having any Regard for the Duty of his Allegiance, as a falſe 
Traitor and Rebel againſt our Sovereign Lord the King, his ſupreme, true, natural, and lawful So- 
vereign, and withdrawing that cordial Love, and true and due Obedience, which every Subject of 
his Majeſty ſhould and ought to bear toward him; and wickedly and traiterouſly deviſing and 
intending to change and ſubvert the Rule and Government of this Kingdom, and to depoſe and 
deprive his Majeſty of his Title, Honour, and Royal State, and Imperial Rule and Government 
of theſe Kingdoms, and to put and bring him to Death and final Deſtruction, and to raiſe and 


exalt the Perſon pretending to be Prince of ales, during the Life of James the Second, and 
| ſince pretending to be, and taking upon himſelf the Stile and Title of, King of England, by the 


Name of James the Third, to the Crown, and to the Imperial Rule and Government of this 


Kingdom; that he did, upon the Tenth Day of November, in the Nineteenth Year of his preſent 


Majeſty's Reign, at Carlife in the County of Cumberland, with a Multitude of Rebels, armed, 
and arrayed, in a warlike and hoſtile Manner, with Arms, as well offenſive as defenſive, aſſemble - 
themſelves together; and then and there did falſly and traiterouſly array themſelves, with Force 


and Arms, againſt our ſaid Lord the King; and then and there did levy a publick and cruel War 


againſt the King, and make a miſerable and cruel Slaughter of his Majeſty's Subjects, and, with 
the faid Traitors and Rebels, ſo armed and arrayed, did enter into, and take Poſſeſſion of, the 
faid City and Caſtle. of Carliſie, the ſame being a City and Caſtle of our ſaid Lord the King, and 


did falſly and traiterouſly keep and defend the ſame againſt our ſaid Lord the King, againſt the 


Duty of his Allegiance, againſt the Peace of our ſaid preſent Sovereign Lord the King, and againſt 
the Form of the Statute in ſuch Caſe made and provided. Fo 


My Lords, to this Indictment he has pleaded, That he is not guilty : It is incumbent upon 


us, who have the Honour to ſerve the Crown in this Proſecution, to prove this Guilt upon 


him; and then nothing remains for us, but to pray your Lordſhips Judgment accordingly. 


Mr. Serjeant Skinner, the King's Serjeant. 
My Lords, | 


1 Am Counſel, in this Cauſe, for the King, againſt the unfortunate Peer at your Lordſhips 


* Bar; who ſtands accuſed of a Crime, the higheſt which is known to the Laws of this 
Realm. A | e | 

For High Treaſon comprehends all other Offences : Murder and Rapine accompany, and 
are cloſely connected with, High Treaſon ; and Waſte, Deſtruction, and Famine are the Marks 


it leaves behind. | 


To be guilty of the loweſt of theſe, as a ſingle Offence, would be abhorrent to a Perſon of 


a noble Heart: To be guilty of each of theſe Offences, is ſuch a Weight of Crime, as would 


guilty of the Crime of High Treaſon. 


depreſs and bear down a noble Mind : Yet ſuch is the Caſe of that unhappy Perſon, who is 


I will not bring a railing Accuſation againſt this unfortunate Lord: Indeed, the Offence can- 
not admit of Aggravation : But, when I conſider the inevitable Ruin which muſt have befallen 
our Country, it theſe pernicious Deſigns had taken their Effect; the total Subverſion of our 
Religious and Civil Liberties; I then cannot help lamenting, that neither high Blood, nor thoſe 


generous Sentiments of Gratitude and Humanity, which are ufually implanted in a noble 


_ Breaſt, that Theſe could not reſtrain a high-born Peer from engaging in thoſe wicked Councils; 
the uniting in which is a Stain to his Honour, and will be a Mark of Infamy to his Po- 


ſterity. 
= BY | For 


„ [14] = 
For the moſt grievous Thought, to this unhappy Lord, muſt be, That the Conſequences of 
his Crime will affect his Deſcendants He was their Root of Honour; he now derives to them 


Diſgrace and Infamy. 5 1 5 A et hone N 1 857 n 9 * 0 24 S: #B+- 1 
But the Law in this proceeds with great Reaſon and Juſtice: The Puniſhment of the guilty 3 
Perſon alone, may not be ſufficient to deter Men from the Commiſſion of this Crime: He B 
may be ſo hardened, as to think his own Suffering to be light; but he may lainent for the 3 
Fate of his Children and Family: Such likewife were the Laws of Nations the moſt famed 1 
for their Rule and Polity. 55 4 


In this Houſe, ſo eminently diſtinguiſhed for Learning as well as Honour, I want no Apo- © 
logy, when I repeat the Opinion of the great Roman Lawyer and Orator, upon this Subject: ; 
Tully ſtates this as an Objection; and J ſubmit, that he gives an Anſwer, natural and affecting: 
His Words are: lf it A855 l ty 
Nec vero me fugit, quam fit acerbum Parentum Scelera Filiorum Penis lui; ſed hoc præclarè 
Legibus comparatum eſt ; ut Caritas Liberorum amiciores Parentes Reipublice redderet. 
Rebellion ſurely is the Sin of Witchcraft; otherwiſe what can engage a Perſon in an Attempt 
to deſtroy the Religious and Civil Liberties of his Country, tho', in the ſame Ruin, he thus 
involves the Fate of himſelf, and his Poſterity ? Our Religion is a reaſonable Service; its Eſta- 
bliſhment is the Law of the Land; and for a Proteſtant Peer to endeavour to extirpate this 
our moſt holy Religion, and to introduce Superſtition and Idolatry amongſt us, is a Propofition 
as abſurd, as Tranſubſtantiation : Our Civil Rights muſt have fallen a Sacrifice to the Ambition 
of France; for it was a vain Imagination, to think, that France would in earneſt have ſet any 

King over us. Whoever is a Britiſh King, muſt, in Time, at leaſt, act upon Britifþ Prin- 
ciples: From that Moment he is equally an Enemy to France, as any of the boldeſt or beſt of 
his Predeceſſors. France knows, and will purſue, her natural lotereft To make us Tributary, 
to make us Provincial, to deſtroy us as a Nation, was, and muſt, and can only, be, the true 
Deſign of France. _ hdtv Wort, "WP e e 3 2 
But the Genius of the Nation exerted itſelf, in the Cauſe of Liberty, under the Command of 

| his Royal Highneſs the Duke; and, when we conſider our Misfortunes under former Leaders, 

| and how the true Eugliſb Valour prevailed, when animated, and influenced by the Preſence and 

1 Example of ſo great a Commander, we may juſtly apply to his Royal Highneſs what was ſaid 

| of Scipio, Tantus Exercitus, quantus Imperator. 885 
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Before I come to the particular Part, which the Lord at the Bar has acted; it may be neceſ- 

ſary to give a ſhort Hiſtory of this unnatural Rebellion : And here the Names of the Two 
unfortunate Peers, who have juſt confeſſed their Guilt at your Lordſhips Bar, muſt often 
occur. N50 3 5 

In June 1743, the Son of the Pretender landed in the Weſt Highlands of Scotland: Few 

then were his Company or Followers; but the Cloud, which ſeemed, at firſt, to be no larger 
than a Man's Hand, quickly gathered, and blackened that Part of the Hemiſphere. The firſt 


who appeared, were the Mac Donalds and the Camerons, Men famed for Rebellious Acts: They | 4 
were ſoon joined by the Duke of Perth, the Marquis of Tullibardine, Lord Elcho, and Lord | |; 


= George Murray ; and when they came to Perth their Number was Five thouſand Men ; from 

| thence they marched to Edinburgh, and there they proclaimed the Pretender ; and ſoon after, 
[ September the Twenty-firſt, followed the Battle of Preſton-Pans. I wiſh that we could forget 
the Miſcarriages of that Day! TD = | We 5 

In October the Pretender's Son was joined by another Body of Rebels, under the Command = 
of the Earl of Kilmarnock: His Lordſhip made his firſt Appearance on the Banks of the River 
which divides England from Scotland: Here J wiſh, for the Sake of the Nation, and for his 

1 own Sake, that the noble Lord had made ſome Stop, and had well conſidered the Enterprize 
| on which he was going: Could he have then foreſeen the Calamities, which his raſh Undertak- 
B ing has brought upon his Native Country ; could he have then beheld with his Eyes the Rapine, 

| the Violence, and the Oppreſſion, which have enſued ; the Oppoſition of the Son to the Father, 

of the Brother to the Brother, and how all the Charities of one Man to another were deſtroyed ; 

| could he have foreſeen, his own dhameful Retreat, and final Overthrow; his Feet had never 

| | paſſed the Banks of that River. rr a RE i nn Fa | 

| From thence: they marched into England, laid Siege to Carliſie, and took it; and here again 

| they proclaimed the Pretender : From thence they went to Penrith, and to many- other Places 
| 

| 

| 


in England, till they came to Derby: In this Town they heard, that his Royal Highneſs the 
Duke was advancing towards them. Here Rebellion grew pale; the Fame of the Duke's Ap- 
proach made them retreat: Their March was expeditious ; yet they left behind them ſo many 
Marks of their Cruelty and Barbarity, as if their only Deſign was to plunder and deſtroy. 
His Royal Highneſs, with a Detachment, purſued the Rebels to Clifton; and it is doubtful, 
whether their Cowardice or Cruelty was here the moſt remarkable: They fled; and yet, in their 


i Haſte, they took Time to murder the King's Soldiers, who lay wounded on the Ground: 
| - .From hence they got back to Carliſie, and from thence proceeded to Dumfreys and Glaſgow. 
| 575 | | Ang - 


3 12 
27 And liere I inuſt remember the noble Zeal and Firmneſs which the Magiſtrates and Citizens of 
L Glasgow expreſſed for their Royal Maſter, Our moſt Gracious Sovereign: They paid, indeed, 
1 moſt heavy Exactions for this their Loyalty; which remain like ſo many Scars; but the Wounds 
' were honourable. n J 
From thence they marched to Bannockburn, and fo to Stirling: Here they were joined by the 
Earl of Cromertie, and then laid Siege to Stirling Caſtle : This occaſioned the Battle of Fal- 
kirke : To this Place the Lord Balmerino, the Priſoner at the Bar, marched at the Head of his 
Regiment: Here the Rebels retired ; but Victory was reſerved for his Royal Highneſs.” But, 
before 1 leave this Field, I muſt lament the Fate of a valiant Soldier and Commander; 
wounded, indeed, in the Field of Battle, but afterwards murdered in cold Blood: Let one 
more Mark of Infamy, at leaſt, be fixed on this Rebellion, for this murderous Act, committed 
on fo worthy and brave a Gentleman,  _ T0 T0 2 bY #6436 7 
From Falkirke the Rebels retired to Stirling; from thence into the Highlands, thoſe Hills of 
the Robbers : After ſome time they joined again at Inverneſs; they attacked Fort George, then 
in the Poſſeſſion of his Majeſty's Forces, and took it; they took Fort Auguſtus, and demoliſhed 
it; before Fort Wilkam they met with a Repulſe : From thence they marched to Culloden 
Field; a bloody Field! where fell Rebellion, I hope, never to riſe again. To point out the 
Conduct, to celebrate the Courage, of his Royal Highneſs, to paint the Glory of that memo- 
_ rable Day, is an Attempt too bold: The Gratitude of the Nation, the united Thanks of the 
Parliament, and the Approbation of his Royal Father, ſhew the Greatneſs of the Merit by the 
Richneſs of the Reward. | 2 | | | X 
My Lords, the particular Circumſtances attending the Caſe of the unfortunate Peer at your 
Lordſhips Bar, are conſiderable : High Treaſon is an Offence foul and black in itſelf; it 
wants no Colouring to make it appear more deformed and hideous: But the Lord Balmerino has 
heightened. every Feature of this Deformity : He was, in the Service of the King, a Captain in 
the Regiment commanded by the Lord Shannon; not one therefore by his Oath of Allegiance, 
as à Subject, but by his Military Oath, as his Majeſty's Soldier, as a Soldier truſted: by his 
Sovereign with a Command, he lay under the ſtrongeſt Obligations to be faithful: But he be- 
trayed this Truſt ; he deſerted his Station, in the which Virtue bid him ſtand. _ | 
As a Reward for his Treachery, the Priſoner, my Lords, was advanced to be the Captain of 
the Second Troop of Life Guards attending on the Perſon of the Pretender's Son: We ſhall 
ſhew, that, ſoon after the City of Carliſie ſurrendered. to the Rebels, the Priſoner entered that 
City at the Head of his Troop, with his Sword drawn, Colours diſplayed, and Drums: beat- | 
ing; he, dreſſed in the Uniform of the Regiment, with a white Cockade in his Hat: He went 
the ſame Progreſs through the ſeveral Places in England with the Rebel Army, an Army of 
Lodcuſts; as they went, they devoured the Land: Before them was Plenty, behind them De- 
ſtruction and Deſolation: He was preſent at the ſeveral Places and Times when the Pretender 
was proclaimed ; and, on the Return of the Rebels into Scotland, he appeared in all Places at 
"the! Head of his Troop : He commanded them at the Battle of Falkirke ; and with them he was 
i defeated, and made a Priſoner, in the Field of Culloden. e lg ed 
To anſwer for theſe Treaſons, is this unfortunate Peer now brought to your Lordſhips Bar: 
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ſhall” with all Deference and Submiſſion, expect your Lordſhips Judgment. * 


mitted to. Even your Lordſſiips, from your great Regard to your King and Country, will be 


As the Noble Lord has thought proper to plead: not guilty, and thereby put the Proof of 


his Guilt on the King's Counſel; there are Two Things that will fall under your Lordſhips 
Conſideration: The 


port of it. | 


As to the former, your Lordſhips can have no Trouble: It is a Charge of High Treaſon, 
in levying War againſt his Majeſty ; a Crime declared to be fo by the expreſs Words of the 


one, relating to the Nature of the Crime; the other, to the Proof in Sup- 


, | Statute 


69 
Statute of the Twenty- fifth of Edward the Third, framed on Purpoſe for the Eaſe and Safety 
of the Subject; to remove that Anxiety which attended the Obſcurity of the Law, in a Point 


of the greateſt Importance to themſelves, and their Poſterity; and to reduce the Law of Trea- 


ſons, which before lay hid in the Breaſt of the Judges, to a Certainty: Or, if that Law had 
never been made, This is one of thoſe Sorts of FTreaſons that never did admit of a Doubt; 
and, if the Noble Priſoner had impartially conſulted his own Breaſt, it muſt have told him it 
never could. | irrt ER . | F 
As that Act makes it neceſſary to Conviction, that the Treaſon ſhould be proved by ſome 
Overt Act; it has been uſual, in Indictments for this Species of Treaſon, not only to charge 
the levying War generally, but to ſpecify thoſe Circumſtances of Hoſtility which uſually accom- 
pany it, as a kind of Overt Act; ſuch as joining himſelf to great Numbers of other Traitors, 
armed and arrayed with various Sorts of Weapons in a warlike Manner, with Colours diſplayed, 
Drums beating, and the like: Theſe Circumſtances are charged in the preſent Irdictment; 
to which another more particular Overt Act is added, of entering, poſſeſſing, and detaining, 
the City of Carliſle, againſt his Majeſty. _ e 
If theſe Charges are proved, the Conſequence cannot be diſputed; This brings me to that 


which alone will demand your Lordſhips particular Attention; how this Charge is brought 


home, in Point of Evidence, to the Priſoner at the Bar. | 
And, in this likewiſe, I believe I may venture to ſay, your Lordſhips will have no Difficul- 


give. | | | . e 15 
The Charge is not of that Nature, which reſts principally in the Breaſt of the Offender, to be 
diſcovered and proved by a Variety of Circumſtances, ſet together and connected by Art, to find 


ty; but you will have that great Satisfaction, of being perfectly clear in the Judgment you ſhall 


out the ſecret Deſigns of Conſpirators. It conſiſts in a great Number of Facts, done in open 


Day: light, in the Face of the World, avowed and juſtified, and in which the Noble Lord did no 
rely on the Secrecy of his Treaſon, but the Power of the Traitors, for his Defence. | 
Your Lordſhips therefore will permit me very ſhortly to point out ſome of thoſe Facts, which 
will be fully proved by the Witneſſes : I don't mean to enter into a Detail of what paſſed during 
the Courſe of the Rebellion; but only to touch on thoſe Matters, which will directly affect the 
Priſoner, and ſhew the particular Part he acted in this great Scene of Treaſon and Confuſion, 
The Noble Priſoner ſeems to have engaged early in the Rebellion. Whether it was owing to 
that, or his former Attachments, he ſoon obtained a Truſt about the Perſon of the Pretender's 
Son; which could be repoſed in none, but the moſt zealouſly affected to that Cauſe. He was 
made the Commander of the Second Troop of Horſe, called His Life Guards. e wht 
In this Poſt, he accompanied the Rebel Army in their Furſt March into England, and entered 
Carliſie, at the Head of his Troop, in November laſt. In the ſame Command, he followed them 
through the Counties of Cumberland, Lancaſter, Cheſhire, Staffordſhire, and Part of Derbyſhire, 
till they came to Derby; and, when they were ſtopped there by the Approach of his Royal High- 
neſs the Duke, and forced to fly before him by the Way they came, he kept with them in their 
Flight, and entered Carliſie a Second time, with his Troop. He did not wait till his Royal 
Highneſs came up; but, with the reſt of the Rebel Army, except the Garifon, continued his 
Flight into Scotland. He went with them to Glaſgow and Stirling, was preſent at the Battle of 
Falkirke, and, tho? not perſonally engaged, was drawn up at the Head of his Troop, to ſupport 
the Rebels that were. He till continued to attend the Rebellion in all its Stages, till the ſame 
great Commander, who gave the firſt Check to its Progreſs, put a final End to it at Culloden. 
Tour Lordſhips will ſee him, by the Evidence, in all the Places I have mentioned, cloathed in 
the Uniform of the Rebel Guards, with a white Cockade, his Sword drawn, heading, command- 
ing, and leading his Troop, guarding the Pretender's Son, proclaiming the Pretender, entering 
and ſeizing his Majeſty's Towns, and acting as an Enemy in his Majeſty's Dominions, in open 


Defiance. of the Laws, and to the infinite Miſchief of his Majeſty. and his Subjects; and all this 
with a direct View of Dethroning his Majeſty, Extirpating his Royal Family, and Setting up a 


Popiſh Pretender in his room. N 5 4 

_ The ſeveral Inſtances of his Lordſhip's marching with the Rebels, in a hoſtile Manner, will be 
ſo many diſtinct Proofs of the Firſt Part of the Charge; and the particular Acts of his Entering 
and Continuing in Carliſie, in the ſame hoſtile Manner, will fully prove the Second. _ 

Il have ſtated all theſe Things, not becauſe they are all neceſſary to the Conviction of the Noble 
Lord, but for the clearer Manifeſtation of his Guilt. , A very ſmall Part of theſe Facts would be 

ſufficient, if proved to your Lordſhips Satisfaction: Nor would it avail his Lordſhip, if we ſhould 

fail in the Proof of any Part of the Charge on the very Day it is laid in the Indictment, as the 

Noble Lord vainly ſeems to think. The preciſe Point of Time, as it is, in its own Nature, 

immaterial to the Guilt, is equally ſo in the Forms of our Lac. 1 

All that remains is, to call the Witneſſes; which, I doubt not, will fully make out the Facts 

we have ſtated. 5 F F | 
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Sir Jobn Strange. My Lords, We will now proceed to call our Witneſſes, 
Lord Balmerino. My Lords, May I be heard ? I thought, when a Perſon was indicted, if 
there was any one Article | in the Indictment, that was not good againſt him, that all the reſt was 


good for nothing. 
Lord High Steward. You muſt hear the Evidence. This cannot now be determined, till the 
Evidence is heard. 
Lord Balmerino. Will your Lordſhips pleaſe to examine them as to the Time of my being at 
Carliſle ? 


Lord High Steward. The King's Counſel muſt proceed i in their own Method, provided they 
proceed according to Law. 
Lord Balmerino. My Lords, I humbly thank you for your Advice. 
Lord High Steward. Would your Lordſhip have Counſel aſſigned ot # 
Lord Balmerino. No, my Lords; I don't want any. | 
Sir John Strange. Call Ee M Ghie. 


J Willian M*Ghie ſworn, 


Sir _ Strange. 1 at the Noble Lord at the Bar. Do you loo him 5 
M*Ghie. Ves; I know him very well. 
Sir John Strange. Pray, will you acquaint my Lords, whether you ſaw tin at any time; and 
where, in the Rebel Army ? 
M*Ghie. I ſaw the Noble Lord at Carliſle, going and coming. 
Sir Fobn Strange. Do you mean the Noble Lord at the Bar ? 
 M*Ghie. Yes, I do. 
Sir John Strange. Pray, do you recollect the Firſt Time of your ſeeing him? 
 M*Gbie. It was ſome time in November laſt ; but the Day I am not very ſure of. | 
| Lord High Steward. The Witneſs's Voice is ſo low, that ſome of my Lords deſire, That a 3 
Clerk may repeat what he ſays. Is it your Lordſhips Pleaſure, that one of your * be ap- 
pointed to ſtand by the Witneſs, and . to For Lordſhips what he ſays? 
Lords. Ay, ay: | 


Then One of the Clerks was fon, OY to report what the Witneſs ſhould ſay ; and ſtood 
within the Bar, near the Witneſs, and repeated his Anſwers. 


Sir John Strange. Ifi it is your Lordſhips Pleaſure, I will begin the Examination again. 
Lord High Steward. I deſire he may repeat again what he has ſaid. 
Sir Jobn Strange. I aſk you, if you know the Noble Lord at the Bar? 
.  M*«Ghie. Yes; I do know the Noble Lord at the Bar. 
Sir John Strange. Will you pleaſe to acquaint their Lordſhips, at what time, and where, 
you ſaw his Lordſhip with the Rebel Army ? 
M*Ghie, I faw him at Carli iſe, going and coming. The F rſt time I ſaw his Lordſhip there, 
was in November laſt. 
Sir John Strange. Did not you ſee him before you came to Carliſle ? 
M*Ghie, I ſaw him before we came to Carliſle ; I alſo ſaw him coming into Carliſle, and in 
Carliſle. | 
Sir Fobn Strange. What Company was he in then? 
M*<Ghie, He was in Company with the Rebels. | 
Sir John Strange. How did he appear, and what Command had he then? 
Me bie. I don't know whether he had a Command; but he was heading a Troop of Horſe. 
Sir John Strange. What Horſe were they called? 
M. Ghie. I don't know. 
Sir John Strange. Were they Part of the Rebel Army! ? 
MGzie. Yes. : 
Sir Jobn Strange. Did you ſee them enter into the City of Carliſie? 
M*Ghie, Yes. 
Sir John Strange. Fix the Time, as near as you can. 
 M*Ghie. It was about the Eighteenth of November, as near as I can gueſs. 
Sir John Strange. Can you tell what Number there was of them? 
M*Ghje, I cannot really. 
4 Sir os Strange. Will you acquaint the Lords, whether the Noble Lord at the Bar had any 
rms 
M*Ghie. He had Piſtols, and a Sword. 
Sir Jobn Strange. Was his Sword drawn, or undrawn ? 
M*Ghie, I do not mind to have ſeen it drawn, 1 
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18.4 
Sir Yobn Strange. Did you obſeive, whether he had 12 Ar in he Bonnet or Hat, ** way 
of Diſtinction? 


Mie. I * — wund chat. 


Sir Jobn Strange. Did you obſerve i in what Manner the Noble Lord 1 was dreſſed 8 
Mbit. Im a common Dreſs. 


Sir Jobn Strange. When you call it a common Dreſs do 0 you mean the Dreh that the Officers 


wore; or lis own Habit? 
_ I mean his own former Habit, 


Sir Jun ötrauge. Was there any thing 8 the Fon of the Habit that the Officers 
of that Regiment wore ? 


 M*Ghie. I do not mind any body, but himſelf. 


Sir Jobn Strange. "You faw him march at the Head of chat to 8 ater "WM 
in Poſſeſſion of che Rebels? Body going rhe, 


MGbie. Yes; and I ſaw him in the Going back from Derby. 


Sir Fobn Strange. I aſk you, Whether you obſerved the Noble Lord 3 in Carliſle, after it was 


in Poſſeſſion of the Rebels, and after the Marching you talk of, and before the Rebels left Carliſi 
to come Southwards ?. 


M*Gbie. Tes; I ſaw him in Carlifle, when the Rebels were there. 
Sir Jobn Strange. Did you obſerve what he was doing then? 
Un. Nuthiig, but riding on Horſeback. 


Sir Jobn Strange. Was that with the Troop, or without ? 
MGbie. It was with the Troop. 


Sir Jobn Strange. Did you obſerve, whether his Sword was drawn ? 


__M*Gbhie. I did not. 


Sir Fohn Strange. How long did the Rebels ſtay in d before they marched Southwards ? 
M*Ghie. About Two Days. 


bi. John Strange. Did you obſerve the Noble Lord to go out of Carli ſl ? 
Mh. No; I was not South. 
Sir John Strange. Did you obſerve him then ? 
Mie. I was in the Hoſpital ; but when I came back again, I faw this Lord, 


Sir Jobn Strange. Did you obſerve him to march out of Carliſle ? 
MGbie. Yes. 


Sir John Strange. What time was that ? 

M*Ghie. It was in November, 

Sir Jobn Strange. What Diftance of Time was there between their going and — back? 
You can tell us when it was they marched back again? | 

M*Ghie. It was about Chriſtmas, or a Day or Two before it. 


Sir Jobn Strange. Did you obſerve the Noble Lord coming into Carl iſle upon the Return? 
Or do you only ſpeak” of ſeeing him there? 


M*Ghie. I ſaw him coming back again from Derby to Carliſle. 


Sir Jobn Strange. Will you acquaint my Lords, whether you ſaw bon at the Head of his 
Troop, or in what Manner ? 


M*Ghie. I ſaw him at the Head of a Troop of Horſe in Carliſle. 


Sir Jobn Strange, What were they? Were they Part of the Rebel Army? 
M*Ghie. Yes. 


Sir Jobn Strange. Had they any Drums, Colours, and Muſick * 2 


' M*Ghie. They had both Colours and Drums, and Pipes playing. 


Sir Jobn Strange. How long did my Lord ſtay at Carliſie upon his Return! ? 
M*#Ghie. Only one Night. —I am very ſure of it. 


Sir John Strange. Did the Noble Lord go out of Carliſie, in the manner you have mentioned, 
at the Head of his Troop ? | 


 M*Gbie. In the ſame Manner, riding at the Head of a Troop of Horſe. 

Sir John Strange. Will you acquaint my Lords, Whether, at the Time the Noble Lord was 
there, the young Pretender was in Carliſie? 

M*Ghie, Yes, he was there. 
Sir Fohn Strange. Was he there when they firſt went into Caruile, before . came South- 
ward ? 

M*Ghie. No, he did not come till the next Day. 

Sir Jobn Strange. Did you ſee the Pretender's Son the next Dy ſie 

M*Ghie. Tes. 

Sir Jobn Strange. In what manner did he enter Carh ifle ? 

M*Ghie. - He came in with Horſe Life Guards. 

Sir Jobn Strange. Whoſe Life Guards were TRY * 
M Gbie. The young Pretender S, 
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[ 19 J 
dr Jeb Stange, Who commanded thofe Guards at that Time, or any Part of them? . 
 M*Gbie. I don't well know, there were ſo many commanded. 
Sir John Strange. Did you obſerve the Noble Lord at the Bar to command any; 2 
M*Ghie. No, I did not. 


Sir Jobn Strange. When they marched away from Carliſte for Scotland, did the young Pre: 
tender go along with them? | 


M*Gbve. „e. 
Fir. Jobe Sirangs. And. did the geraten Part of the Rebel Army 80 with him ? 


20 v2.1 wag All, except thoſe that were left at Carliſſe, and thoſe that w ere A the Road,” - 
© Sin Fab Strange, | Was there a Gariſon left at Carh/le? 


M*Ghie, Yes. 
Sir John Strange. By whoſe Order? 
M*Gbhie. By Order of the young Pretender. 
Attorney * My Lords, we aye done with this Witneſs: Will the Noble Loni 1. him | 
any Queſtions ? 
Lord High Steward. My Lord, if you REY aſk this Witneſs any Queſtions, 1 now. 8 your 
Time. 


Lord Balmerino. 1 think, my Lords, he has contradicted himſelf : He ſays | firſt i it was in No- 


vember, and then in December, and then in January. 


Lord High Steward. If you want him to explain himſelf as to the WER 1 you may alk him 


any Queſtion. 


Lord Baimerino. What was Jong. in November 9 


 MfGhie. The Rebels came firſt to Carlift in November; z and, ich they came back; on 5 
Return, it was December, about Chriſtmas. 


Lord High Steward. He applics November to your firſt coming to Carli ine, and December to 


your returning thither, 


Lord Balmerino. I can't tell the Time myſelf, unleſs I was at hoas to look at my Notes: 

Lord High Steward. Will your Lordſhip aſk him any more Queſtions? E | 

Lord Balmerino. No, my Lords. 

Sir John Strange. I would beg Leave to aſk the Witneſs one Queſtion. He ays there was a 
Gariſon left in the City of Carliſle ; ; 1 would aſk him, Who that Gariſon was to defend the Place 


againſt ? 
M.Ghie. Againſt his Majeſty King George. 


Hugh Douglas ſworn. 
Mb. Sollicitor Geueral. Look at the Noble Lord at the Bar, and fi whether You know him. 


Douglas. Yes, I know him. 
Sollicitar General. d Then give my Lords an Account, Whether you ſaw him i in the Rebel 


Army at any Time; and when, and where, and what he did: And * your Account, as near a 


you can, in Order of Time. 

Douglas. I ſaw him at Diddeſtbn, before the Pretender marched out of Edinburgh. 

Sollicitor General. Now, go on : Where did you ſee him next ? 

Douglas, I ſaw him at Kelſo. 

Sollicitor General, Where next ? 

Deuglas. At Carliſle. 

Sollicitor General. In what manner did he march along with them from theſe ſeveral Places 
to Carliſle ? | 

Douglas. He was Colonel of the Second Troop of the Pretender's Life Guards. 

Sollicitor General\ Did he, during this March, command this Second Troop, or ride at the 
Head of them? 

Douglas. He commanded them, and rode at the Head of them, 

Solliciter General, How were they armed ? 

Douglas. They had each a Carbine, a Brace of Piſtols, and a Broad Sword, 

Sollicitor General. Did you ſee him at Carliſle ? 

Douglas, He marched from Penrith to Carliſie, and back again 1 into Scotland, 6 at the Head of 
the Troop of Life Guards. I ſaw him all the Way. 

Sollicitor General, What did you ſee him do at Carliſle ? | 

Douglas. I ſaw him at the Head of his Troop of Horſe in the Street, when they were drawn 
up, upon 1 in chere. 

Sollicitor General. Where did you ſee him elſe ? Did you ſee him in the Return? 

Douglas. I ſaw him at Derby, and at Mancbeſter, in returning. 


Sollicitor General, Did you ſee him any where elſe ? 


Douglas. 


1 . 4 
|  Doughhts. I fax him at Falkirk, and fav him march all the G From Porrith to * | ; 
| returning. 
Sollicitor General. Did you ſee Fim at cri, on his Return? | | F 
Douglas. Yes, 95 | 
* Sollicitor General. When y you ſaw him at Cl Ne, was he with the Rebel Army: 5 ; Tn 
|| Douglas. Yes. : 21 = 
[| Sollicitor General. Did you ſee, him at the Head of his T roop ? 
| | Douglas. Ves, I ſaw him at the Head of his Troop of Horſ. march froms Ravi to Carl; Hie. 
Sualfentor Gentral. Did ycu ſee him, at any Time in that March, act as an Officer? 
3 Yes, he acted fo far as an Officer, that he rode at the Head 1 his Troop all the 
| ay. 
bl Sollicitor General. Did you afterwards ſee him ? 
Mi _. Douglas. Tes, I ſaw. him at Diddefton, . 5 
0 © Sollicitor General. Do you ſpeak of your ſeeing Nen i in e or in de Return: 1 
Douglas. I ſpeak of tha Return. 1 him at Carliſle, and at the Battle of Kan. 
© $allititor General.” Did you ſee him engaged in that Battle? 
Douglas. No, he was not engaged; none of the Horſe were engaged. : | | 
' ©*" Solicitor General. Did you fee him with his Sword drawn? 
1 Douglas. All the Men had their Swords drawn; but 1 don't remember particularly as to him, 
118 whether 1 faw himwith his Sword drawn, or not. 
Wo Sollicitor General. Did you ſee him there at the Head of any Troop of Horſe? 
| Douglas. I ſaw him at the Head of the Second Troop of Life Guards at the Baue of Falkirk, 
© Sollicitor Geheral, Did you fee him after that Time ? 
Douglas. I don't remember that I ſaw him afterwards. * | | 
Sollicitor General. What Sort of Dreſs had he? 3 
Douglas. He had a blue Coat faced with Red, a Gold-laced Hat, and a Cockate 
| Sollicitor General. What Colour was the Cockade ? 
1 Douglas. White. 
= Solliitor General, What was the baden of the Troop ? 
Douglas. They all had blue Coats with red Facings, and n Hats. 
i | v Sollicitor General, Had they all white Cockades ; * 
Douglas. Les. 
Sollicitor General. Had the Troop their Swords drawn? 
| Douglas. Yes, at Falkirk they were all drawn up . and every one had his Sword 
1 drawn. 
| 
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Attorney General. Where was this Troop at the Battle of Falkirk ? 

i Douglas. They were drawn up together i in a Field, with the Earl of Kilmarnock, and Lord 
i  Pitfigo. 

i Attorney General. Was a white Cockade any diſtinguiſhing Mark of belonging to the Rebel 
| Army? 

ol Douglas. "LOW one who was in the Rebel Army had a white Cockade. 

i Lord High Steward. Will your Lordſhip aſk this Witneſs any Queſtions ? 

0 Lord Balmerino. No, my Lords. 


[| James Borde ſworn. 


i 7 Mr. Noel. 101 upon the Noble Lord, the Priſoner at the Bar. Do you know him? 

1 Barclay. Les. 

1 Mr. Noel. Did you ſee him at any Time i in January laſt ? 

"8 Barclay. Yes, I did. 

Mr. Noel. Where did you 8 him? | 

Barclay. At Glaſgow. 

. Mr. Noel. I think, you ſay, you ſaw him at | Claſre, in Jar laſt? 

Il 2 Bar clay. Yes. 

—- Mr. Noel. Who was he with at Gutes ? 

| | Barclay. He was with the Pretender's Son. 

| Mr. Noel. Was he with any Forces, and what Forces, at Glaſiow] ? 

4 Barclay. He was Colonel of the Second Troop of Guards. 

Mr. Noel. Who did thoſe Guards belong to r? 

| Barclay. He was Colonel of the Second Troop of the Pretender s Son's Life Guards. 5 
Mr. Noel. Were they called by any particular Name? | h W 
Barclay. They were called Mr. Arthur Elphinſton's Guards. * 3 
Mr. Noel. What Elphinſton ? 

| * He that is Lord Balmerino now, the Priſoner at the Bar. 


Mr. 


Kun 


Mr. Wel. How was he armed? | ee nal e 
Barclay. He was armed with a broad Sword, and a Brace of bus,, 2 ü end) 
Mr. Noel. How did he march) | eg ry 2 
Barclay. At the Head of his Troop. : in is al n i , NT 
Mr. Noel. Where did you ſee him march 2 too 01 KY 9 45 


Barclay, I ſaw him march out of Glaſgow and Rel. 70 104 8 
Mr. Noel. Did he march out with his Sword drawn? ont een mid n 
Barclay. I don't remember. en 
Mr. Noel. Had he Piſtols ? bores 1181l. WY 
Barclay. He had Piſtols. | 

Mr. Noel. How was he dreſſed ? £2 

Barclay. He had a blue Coat turned up with Red, a | Gold-laced Hat, and a white Cockade. 
Mr. Noel. I deſire to know, What Cockades were worn 975 the Forces in the Service of the 


Pretender's Son? 


Barclay. White Cockades. 


Mr. Noel. Were they the diſtinguiſhing Mark of the Rebel F orces ; 2 605 
Aae Yes. | 


Mr. Noel. Did you ſee the Noble Lord at the Bar at ; 


. Yes, 1 ſaw him there ſeveral Times, at the Head of his as 18 
7. Noel. Were they drawn up in any Form ? 


Pare They were drawn up at the 3 8 a Door. 1505 

Mr. Noel. Where was that? _ | 4 TJ 1 

Barclay. At one Mr. Patterſon's. 

Mr. Noel. Was he armed then ? 

Barclay. Yes. | CCC 
Mr. Noel. How was he n 5742 Lutte 57 oil Hoo? 
Barclay. With a broad Sword, and a Rice of Piſtols, / 31 1625 . DET 

Mr. Noel. Did you ſee him at any time at Stirling? hoy to fn ot 


Barclay. I faw him at Stirling; but not at the Head of his Troo 


Mr. Noel. I deſire to aſk one general Queſtion; Whether, at Me the Places where. you! for | 


him, he was armed, and with Troops belonging to the Pretender! 80 


Barclay. Les. Wa 
Sir Fohn Strange. He ſays, he ſaw. the Troop drawn up at ride bangen 8. ; Lodging Does: 1 


deſire to know, Whether the Pretender's Son ſaw the Troops drawn up?. „ NA 


Barclay. I don't know whether he ſaw them drawn up; but I know he was there at that time, 


Lord High Steward. Would you aſk this Witneſs any Queſtions ? 
Lord Balmerino. 18755 uy Lords, 


* r * 
— 4 11 * ; 
* 1 * » * 


David Gray from. 407 70 i 1 


Sir Richard Lloyd. Do you know the Priſoner at debe 5 „„ 
Gray. Yes, Sir. NTT 1 
Sir Richard Lloyd, How long have-you kno i 


* ? i 
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Gray. I have known him about Six or Seven Teng 125 * Fo 

Sir Richard Lloyd. Do you remember him, at any Time, + maring with any Guards or © Sol 
diers with him? | OY | 

Gray. Yes, I ſaw him march witha Troop. of Rock. de 1 vl res 1. 

Sir Richard Lloyd. Where was that, and wien? 25 Iſt aff WE -, 

Gray. After Carliſle was taken by the Rebels, 1 ſow him n marching 8 ann with te Second 
Troop of Life Guards. 0 1 77 Soo | 

Sir Richard Lloyd. What, the Pretender 8 1 Gunds?.. vo 1300 bil, ? 1 Jy * ey | 

Gray. Yes, alas grit ov Of] ORE 2, SINGLY 

Sir Richard Lloyd. Whither were they ae ed 2 29% a 

Gray. Southwards. 1 * "+ 7 nee 


4 1 8 x ' 1 . d { N N 
Sir Richard Lloyd. Did he reſt of the Rebel Army march at. that wag? o nin 
Gray. Yes, and the ſame Way... ei 49D. YOY Ot ORIEL A ADS IG 
Str Richard Lloyd. Was the Priſoner armed ? pos a 2 1 Na 


2 
Gray. I'S. © 3 noe 2 n 1 1 He anne : WIG 
Sir Richard Lloyd, How was * — FP TS 
Gray. With a broad Sword, and Piſtols. PP. 1 2 v1 Ae AeSG 
Sir Richard Lloyd, What Dreſs was he in? 14 % 0% ν˙ẽiͥ YU i334 eee 


mee ni Blue, turn d up wich ed.. 1 „ 1 one r , eee Ne. 
Sir Richard Ll yd. Whoſe Dreſs was that 7 450 % MN 
* (Gray: It was che Dreſs of all the Guards. | 


G | | Sip 
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Sir Richard Lid. What Diſtinction had hei in his ARE 7 av LE» WS, hs 
Gray. Nothing but a white Cockade. + | gr E KN 
Sir Richard Lloyd. Was that any Mark of Diſtinion 3 2 ca off bib tet Iovi. 0 
Gray, No, it was no Mark of Diſtinction at all; for they all wore hes} $i: vs, 


Sir Richard Lloyd. You ſay, you ſaw his Lofdſhip march en Did you 25 him 
afterwards on his March Northward??s 


| 22 I faw him march from Elgin of Murray towards Income, a etl before: the Bard of | 
Culloden. 


Sir Richard Lind. Was he then armed? 95 5 
—_— 75. "BORES hed 
Sir Richard Lloyd. How was he armed? e 1H SH akv We 
Seo In che ame Form as he was before 
Sir Richard Lloyd. How was he dreſſed? SIN is ; 

Gray. In the ſame Cloaths he was before. We? 
Sir Richard Lloyd. Was he then at the Head of his Troop 4 nook do JE 
Gray. Yes, he was? iq: e 629 WW: JS) 

Sir Richard Lloyd. Do you ſea of the fame Life Guards ? . : 5 

r | BY 92 Wo 

Sir Richard Lloyd. How, d before che Barl of qua, wb thus for him at 
the Head of his Troop ? f 

Gray. About Ten Days 


* 


Mr. Attorney General. ] deſire he : may _ 5 he meant, whey | he fid, they al re "oY 


white Cockade. 

| Gray. The Rebel Army. | Tee eee e 

Lord Balmerino. I obſerve, that none of the Witneſſes who 3 ha «A, 88 de 
good the Charge againſt me; that I was at Carliſe on the Tenth of November, nor for ſome time 


afterwards. I believe it will be to little Purpoſe to go any further; and am forry I have taken up 


ſo much of your Lordſhips Time ; for I'was of Opinion, that, 1 3 dna in the Indictment 

was not good againſt me, .alicthe Indictment fell!!! 

Lerd High Steward. >: What does your Lordſhip inſiſt upon ? Do on inſiſt on thi Day being 

miſtaken in the 3 of: that you were not Preſent at the actual ＋ aking, N of the Town 

or Caſtle of Carliſie, by the Rebels? 

Teta Balmerino; „That I was not ar Carliſle, either at the Taue of the Town, or the Caſtle. 
Mr. Sj Skinner. 1 . Leave to call ae 9 f 


n 18114 19 2 51 * ** 140 1 D 'S TiJ $28 88 V7 5 1 


Jauer Paterſon from. 


| Serjeant Skinner. Look at the Noble Lord there: Do you 5 the Noble Lord? ; 
Paterſon. Yes, I know the Noble Lord very Well. 
Serjeant Skinner. How long have you known him? 
Paterſon, Ever ſince we marclſed frem Laudmnm. 
Serjeant Skinner. What Time was that? 
- Paterſon. I remember it was the fifſt Night we matched from Dalleith,. 
Serjeant Skinner, What Time was that you marched from Dalkeith 2 
-loParer ſon": Þ dow t remember he Time particular... 0 
Serjeant Skinner. How long before Chriſtmas was it ! ? 
Paterſon. I can't ſay I remember, how long it was before Chriftmas 1 
Serjeant Skinner. Where was it this Noble Lord lodged? f 
ba“. Hb wdged-at the fine Houſe 1 Magee e en den | 
Serjeant Skinner. What Command had he at that Time ? FFF 
Paterſon. I did not know, that he Had any Cemtrrand den: L lee 
Serj eant Skinner. Do you remember his coming to England? 33 
Paterſon. Les. ec Nec P9907 nan 
Serjeant Skinner, Do you remember what Month that was? 


| % wake 1 of | 0 
Paterſon. No; I I Worry ternethberthe Time ently + * . Die ht N 
Serjeant Sinner. Do you remember being 7 Long Ti owy'Þ DONS, OL RS. ee 
Paterſon. 41 Fend TIRQINT 213 26 7 An een e 


Serjeant Skinner. Was the Pretender*s Son at Le Town & 3 - ANTS 
Paterſon. Yes. IT only "EW? Wort! 9% i. eh gh e 
Serjeant Skinner, Was Lord Balmerino there ? bun QDTOWE, 1.691 6,021.10 2 
Paterſon. He was there as a Witneſs to the proc hn hb" Pretender, 

Serjeant Skinner, Was you preſent when the 25 Was proclajmed 25 ar ms he there? 1 
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Pretender; for I was not there till a Fortnight after. 


[23] 


« - apjeont's Sinner. In what Manner did the Noble Lord attend there,” when the Pretender » was 
me 


Paterſon. My Lord only appeared as one of the Volunteers with the Precender 5 Life Guards. 
Serjeant Skinner. Was that Lord at the Bar with them? 

Paterſon. Les. e 2d" 

Serjeant Skinner. Was he at the Head of them chen 2. ee os 

Paterſon. No; he ſtood only among the reſmnt. 

Serjeant Skinner. What Dreis had he on? | 

Paterſon. A blue Coat with red Facings. 

Serj eant Skinner. What was the Uniform Dreſs of thoſe Guards? 

Paterſon. & blue Coat with red Facings. 

Serjeant Skinner, Had he any thing in his Hat? * Soros N ä 

Paterſon. Ves; he wore a Cockade. 6g VV 

Serj eant Skinner. What Colour was his Cockade? 5 
Paterſon. White. | Me 

Serjeant Skinner, Was chat wore by all the Pre s Forces? 

Paterſon. Les. 

Serjeant Skinner. Where did you ſee my Lord next? 

Paterſon. At Lancaſter. 

Serjeant Skinner, What was he a6ing there ? 

Paterſon. He was Witneſs to the proclaiming the Pretender there. 

Serjeant Skinner. Were there any Guards there? 


Paterſon. I remember very well, all the Life Guards were preſent there, and the Priſoner 


was with them. 


i Serjeant Skinner. How did the Priſoner at the Bar appear there? 
Paterſon. He was at the Head of his Troop there. 
Serjeant Skinner, How was he armed ? 

Paterſon. With a Brace of Piſtols and a Sword. 


_ 1 "Sergeant Skinner, What Sort of a Sword was + og 


Paterſon. A Highland Sword. 
Serjeant Skinner. Was it drawn ? 
Paterſon, Yes. | 
 Serjeant Skinner, Where did you tee kim next? 
Paterſon. I remember to have ſeen him at the Battle of Falkirk, 
© Serjeant Skinner, Was he at the Head of any Forces there? 
Paterſon. - Yes ; he was at the Head of his Corps there. 
Serjeant Skinner. Was his Sword drawn then 5 
Pain on. Les. 5 
Serjeant Sinner. Was the Trop engaged ? Fr DES: + 8 
Paterſon. No; I think it was noet. | 
Serjeant Skinner. Do you know what became of him afterwards ? 


- Paterſon; I ſaw him frequently afterwards ; but I can't tell any PRIN Lace, but at the 
Battle of Culloden. 


Sergeant Skinner. Where did you ſee i then? l . = . 
Faterſon. I remember to have ſeen him drawn up at the Head of his Corps at the Battle of 


| Culladen. 


Serjeant Skinner. Was is Sword drawn ? 
Paterſon. Ves; his Sword was drawn. W 
Serjeant Skinner.” Did you fee him any where afterwards ? 


Paterſon. I ſaw him afterwards at Caſtle Grant; 1 faw him come in there after the Battle 
of Culloden. 


Serjeant Skinner. Was he taken Priſoner there? | 2 
Paterſon. As far as I can tell, my Lord ſurrendered there. 

Mr. Attorney General. Do you remember to have ſeen the Nahe Lord at Carl. er ? 
Paterſon. Les; 1 remember to haye ſcen my Lord march! into Cart ile on their. Retreat, at 


* 


the Head of his own Corps. 


Quit Lo General.” We have done with this Winch: : Will he Noble Lord alk him any 
18 1; | 


Lord 1 He 5 ſve me at Lon 7 en, but not at Gori at the proclaiming. the 


o * 
a , 


Mr. Altorney General. Did you ſee the Priſoner at. Carliſle : 2 . "We 15 | 
« Paterſon." As far as I remember any thing in the World, I aw my, Lord chere. 
Lord Balmerino. What was this Witneſs there? 

Paterſon, My Lord, I was a Gentleman's Servant. 


2. 1 f . | cas Lord 


tteat, coming from Derby, entering into the Town of. Menerbafer; when the Een were eech 


TE 


Lord Balmw ine. lf don? t remember him: I want to know what Reginient this Man Was in; 


or what he was; and What was his Buſineſs ? tied 
Lord High Steward. You hear what, his Lordſhip. ſays:-What was you there! b non 
Puterſon. I was a Gentleman's Seryant in the Firſt Troop of Life Guards. 
Lord High Steward. Whoſe Life Guards? KoRn 
Paterſon. The Pretender's Guards: I was Servant to Mr. How 
Lord mm I was at Long Town then 


"RED . Da been. 
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3 
af 
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ale General. What Guards ? 
Me Donald. The Pretender's Guards. 
Attorney General. Where did you ſee him with "IS 
M*Donald. In the Court of Holyrood Houſe, :.. 
Attorney General. Was the Pretender's Son at Hohreod Hoſe at that Time 2 
M Donald. He was at Edinburgh at that Time. 
Attorney General. Where did you ſee him the next Time! 33 1 
Me Donald. The Second Time that I remember to have ſeen the Prifoner, was on * Re- 


at the Outſide of the Town of Mancbeſter. 
Attorney General. How did the Priſoner appear hare 5; 
M*Donald. With his Sword drawn at the Head of his "ALS iD | 
AY General. Was the Priſoner at the Bar at the Herd of thoſe Rebels chat were e drawn 
u 
Donald. Ves; I remember to bre ſeen the Priſoner in particular, 
Attorney General. Did he command any Part of the Rebel Army? "I 
Me Donald. Not to my Knowledge; but I remember to have ſeen him chere. WY 
Attorney General. Do you remember ſeeing him any where elſe? 
M. Donald. The next Time I particularly remember Mas, that I ſaw him at the Battle of 
Falkirk, after the Squadron was formed, and Lord Elebo's Horſe were drawn up there. 8 
Attorney General. Did you ſee the Priſoner command any Horſe there? | 
* Berat The ty a was not fully formed, when I ſaw him ; but I remember t to have 


wverneſs, at he Head of the ſame ch 2 : 
po I FO. to have ſeen the Priſoner, at Fay Head of che Go Squaten at - In 
verneſs. | 4 


„ 


M. Donald It was the Uniform Dreſs of the DES 8 . 2 Y 


Attorney General. Was there any particular ea Mark that ware wore?.. 
M. Donald. I can't ſay I do remember -any.. 


Attorney General. Had he a white Cockade ? Wed os | wk Na | 
Me Donald. Ves; he had. : „ ve 
Attorney General, Was that the common eidg. vg Mark of he Rebel 8 * W 
Me Donald. Yes; it Was the difigguibing ak. hey all wore white Gockadess\ that w. Was 
the general Thing chat Was worn. Wat 0 :odrmomer If 2% Me 
" Attorney General. We will trouble your Teds with no more Wirneſſes. 0 bag | $112 50 
Lord 5 gh Steward. Will your Lepdſhip afk, this. Wirges any Queſtions 2. cn ih 5 
Lord Baltterino. No, my Lords: I am ny 1 oe taken up ſo as of your Lonidips ) 5 
Time. 8 2 It dim: Swan ed.) 
Lord High Steward.” The King's $ ; Counſel 1 having ane through. their Exideo 20 von is your 9 
Lordſhip's Time to make your Defence. eee £4. D cog 
Lord Balmerino, My, RO 4 255 Spy all that 1 hay to ſay. I 7 "that none ol che 1 
Witneſſes have es upon the Day c 1 in the Fe B: 005 — wy. 1 elle to 
Tay. | ee nt: N ns 
* e . e 
ak | | | 
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Tord High Steward. You ſay the Witneſſes have not proved, That your Lordſhip was at 


_ Carliſle on the particular Day laid in the Indictment: But the Witneſſes have proved, That the 


ſaw you in Arms at the Head of your Troop of Rebels at Carliſte. If your Lordſhip can Nik 
prove that Fact, this is your Time to do it. Have you any thing to fay in Support of what 
you, have obſerved, about the particular Day not being proved, as laid in the Indictment? I 
ſhould be glad to know, upon what your Lordſhip would put your Defence. They have proved 
you to be in Arms at Carliſie in November. a 07; bad 49.3 e 
Tord Balmerino. But not at the Taking of Carliſie; and I can prove, I was not there, at the 
Time Carliſle was taken; but was Twelve Miles off. -/ e 

Mr. Serj cant Skinner. The Witneſſes don't ſay he was at the Surrender of the Town; but he 
was in the Town, after it was taken by the Rebels; and that he marched into the Town, at the 
Head of his Troop. He was with them, on their March, at Lang Town and Lancaſter, and 
ſeveral other Places; and, if we have made out any one Fact laid in the Indictment, it is ſufficient, 
and, I hope, your Lordſhips will think, the Treaſon is proved. 150 "bf % 


Mr. Attorney General. I beg your Lordſhips would ſpare me a few Words upon this Occa- 


ſion: And, if I am right, I take the Priſoner's Objection to be this, That the Witneſſes for the 


Crown have not proved the Facts to be committed on the preciſe Day laid in the Indictment. 
Lord Balmerino. That is not the Caſe : You miſtake it intirely. 5 

Lord Higb Steward. My Lord Balmerino objects, 
when it was actually taken by the Rebels. 0 „ Cn Nbs, | 
' Attorney General, Then I apprehend the Objection to be only this, That he was not there at 
the Taking of Carliſie. „ „ | 5 ö 
Bord Balmerino. That is the Objection. 5 | 

Lord High Steward. What have the King's Counſel to ſay to that Objection? „ 

Mr. Serjeant Skinner. My Lords, The Objection made by the Noble Peer at your Lord 


F 


That it is not proved 


he was at Carliſle, 


| ſhips 
Bar, is, That, on the Tenth Day of November, the Day laid in the Indictment, he was not at 
Carliſle ; and that he was not at the Taking of that City and Caſtle. Rs 5 


My Lords, The Day laid in an Indictment is merely Matter of Form. Some Day, previous to 


the Indictment, muſt be laid; but the Proof is not tied up to that Time: Any Proof, before or 


after the Day, may be admitted; and it is ſufficient, if it be before the Time of preferring the 
Indictment. 3 e n | 5 8 

And ſuppoſe the Noble Lord was not preſent at the time that the City and Caſtle of Carliſle 
were actually taken; yet it is proved, that he marched into the City armed, and at the Head of his 


Troop, the Second Day after the Caſtle was taken; ſo that he was in the Poſſeſſion of the City 


= 


and Caſtle : And the Detainer of the King's Town or Caſtle is High Treaſon : And where 


many Acts of Treaſon are laid in an Indictment of High Treaſon, if any one Charge be made 


good, the Perſon muſt be convicted. | 


* 


I therefore ſubmit, that there is no Weight in the Objection made by this Noble Lord. 
Attorney General. My Lords, The Objection, if it can be of any Uſe to the Noble Lord, 
muſt be, to ſhew, that the Evidence is not ſufficient to induce your Lordſhips to find him guilty. 
The Indictment conſiſts of a general Charge of levying War, together with the Circumſtances of 
being arrayed and aſſembled in a warlike Manner againſt his Majeſty, and the particular Fact of 
entering, poſſeſſing, taking, and defending the City and Caſtle of Carliſie againſt his Majeſty. 


The former is fully proved; for every one of the Witneſſes prove, he marched in the Rebel 


Army, arrayed in a hoſtile Manner, riding at the Head of the Second Troop of the Pretender's 
Son's Horſe Guards. As to the other Fact, of his Entering and Taking of Carliſie; it is proved 
by Three Witneſſes, That the Priſoner came into Carliſle, at the Head of his Troop, when the 
Rebels were in Poſſeſſion of it, and held it for the Pretender: Which is a full, poſitive Proof of 


that Fact. | 


But the Noble Lord objects, That he was not preſent at the Taking. | 


There are Two clear Anſwers to this: One, That neither the Law, nor the Charge in the 


Inditment, makes that neceſſary, if it appears, that he did enter it, and was in Poſſeſſion of it, 


in a hoſtile Manner. 4 | | 5 05 
Another is, That, if that particular Fact was not at all proved, it could be of no Service to his 


Lordſhip, while there is another Act of Treaſon charged, and proved. 


the Time of his 


againſt the King, is High Treaſon ; nor does the Law diſtinguiſh how that Entry and Poſſeſ- 
ſion is obtained, if it is done by Rebels, and in Oppoſition to the Royal Authority. His Lord- 
ſhip neither denies his Entry and holding the Poſſeſſion for the Pretender, nor diſputes the Weight 
of the Evidence that proves it : And it can do him no Good, if it appeared never fo clearly, that 

perſonal Entry was not till after the Rebel Army had made themſelves Maſters 


By the Law, every Entry and Poſſeſſion of the King's Town or Fortreſs in a hoſtile Manner, 


of it. 


But, if this Fact was as doubtful as it is clear, the Evidence of the other Part of the Charg is 
certain and unobjeCted to; and there is nothing plainer, in Point of Law, than that the Proof of 


; any 
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vl 5 | 55 
any one Oyert Act, laid in the Indictment, is ſufficient, tho? no Evidence is given of any others 
14 i y TON ny FFF of we RE 
[| The Noble Lord, tho* he now ſeems to give it up, did object at firſt, That the Evidence did 
not prove the Treaſon on the Tenth of November, the Day charged in the Indictment, | Left that 
ſhould have any Weight, I would only ſay, That it has been frequently adjudged, that, though a 
1 preciſe Day muſt be charged, the Day is immaterial in Point of Proof: So it was particularly in 
hi the Caſe of Sir Henry Vane, in the Time of King Charles the Second: He was indicted for High 
1 Treaſon; and it was laid in the Indictment, That the Facts were committed on a certain Day, in 
hi the Eleventh Year of King Charles the Second. It was only proved, that they were committed 
0 in the Firſt Year of his Reign, and yet held it was ſufficient to ſupport the Indictment. 
Fil The Queſtion, therefore, on the Whole, will only be, Whether treaſonable Acts of Hoſtility 


have been proved upon the Noble Lord: And, as that can admit of no Doubt, neither can his 
"Fil being guilty of the Treaſon, charged on him by this Indictment, admit of ang. 


. Sir John Strange. My Lords, I don't know whether it is neceſſary for all of us to ſpeak in 


hi this Caſe, For my Part, I ſhall ſay but a Word or Two. Here are ſeveral Acts of Treaſon 2 
bt that are alleged in the Indictment; and whoever hath given the Noble Lord, who is the Priſoner, RY 
0 to underſtand, that every particular Act muſt be proved (if any ſuch Advice can have been given 3 
him) hath been miſtaken; becauſe it is clear and certain, in Point of Law, that tho' ever ſo 1 
(fill many Facts are laid in the Indictment, yet, if there is legal Proof of any one of thoſe. Facts, which 5 


is High Treaſon, it is ſufficient to found your Lordſhips Judgment, that the Perſon, ſo proved LL. 
[' . guilty of any particular Fact, is to be adjudged guilty of High Treaſon. , = 


0 Four Lordſhips, however, will be pleaſed to obſerve, how many particular Acts are laid in 1 
0 the Indictment, and whether they are not all proved. Firſt, it is laid, That the Noble Lord at *# 
i the Bar did, with many others, arm, array, and diſpoſe himſelf in a warlike and hoſtile Manner 
i againſt the King. This, my Lords, is clearly proved; for the Witneſſes have told your Lord- 1 
ſiſlumips, That he had the Command of the Second * of the Pretender's Life Guard, which mp 


1 was Part of the Rebel Army: That he marched at the Head of this Troop, with Drums beating, 
lll! and Colours diſplayed : That he wore a particular Habit, which was Blue, turned up with Red, 
10 a laced Hat, and a White Cockade, being the Uniform Dreſs of the Troop: And the being thus 
. arrayed in this hoſtile Manner, my Lord Hale, in his Firft Volume, H. P. C. 150, 152. ſays, 
is levying War againſt the King; and this has been fully proved to your Lordſhips, againſt this 
Noble Lord the Priſoner at the Bar, by more than Two Witneſſes. His being preſent at ſeveral 


0 Places at the Proclaiming of the Pretender, has been likewiſe proved to your Lordſhips : And 
(Wh we uſe it as a Circumſtance. to lead your Lordſhips Judgment, with what Intent he was thus 


armed and arrayed in a hoſtile Manner, which was plainly in order to dethrone; his Majeſty, and 
place a Pretender upon the Throne. This has been proved, againſt the Noble Lord at the Bar, 
to have occurred at Two Places, where this Proclamation was made. _ | 


(ki Another Circumſtance, which has been proved, is, his being drawn up and formed at the 
. Battle of Falkirk; and tho' the Witneſſes do not ſay, that that Party of the Pretender's Life 
. Guards was actually engaged upon this Occaſion, yet, J humbly apprehend, that is not material. f 
1 There can be no Doubt, in Point of Law, but that every body, who is ſo drawn up in a warlike 5 
WR and hoſtile Manner, is waging War, tho' every Party is not engaged. He was there drawn up - 4 
0 with his Forces, with his broad Sword drawn, and ready to engage at that time. And, my = 
1 Lords, we trace him from thence to the glorious Field of Culloden; and your Lordſhips obſerve, 1 
Wi he was there an Officer, leading his Squadron, and commanding the Second Troop of Life F 
Wl Guards of the Pretender; and, after the Diſaſter which befel them that Day, and for which we . 
5 have great Reaſon to be thankful, the Noble Lord at the Bar ſurrendered himſelf to the King's : 
Forces, as one of thoſe engaged againſt the King at that Battle, My Lords, lay all theſe Things ; 
lll. together, and your Lordſhips will ſee, it is no way neceſſary to prove, whether this Noble Lord 1 
i was preſent at the firſt Taking of Carliſie, or not: Which ſeems to be the only Point, on which ; 
| | | 00% Co oo 1 
Wh But, my Lords, if it was neceſſary to ſhew that, T apprehend, it is proved. The Taking of 61 
{i a Town or a City is not the Act of a ſingle Man, but the Act of a great Number of Perſons, got = 
together for that Purpoſe ; therefore, as to any Man, who was a Part of the Rebel Army, and 1755 
1 went into the City of Carliſle, after it ſurrendered to the Rebels, and joined with them, it is an = 
0 actual Taking of that City: For it was the Force and Terror without the City, and the appearing 1 
| . in the hoſtile Manner, already deſcribed, which occaſioned the Surrender of the Place. Every ? 
1 one therefore, who joined in this Force and Terror, is inſtrumental in the Taking of the Town. It . 
Wl: is proved; that he entered into Carliſle, and was in Poſſeſſion of the Town; it is proved, by more f 
| than one Witneſs, that he did it at the Head of the Pretender's Life Guards: He lay there one 
Ill Night, While the Rebels were in Poſſeſſion of the Town, and then he marched out Southward. 


Then chere is his returning back to Carliſte, taking Poſſeſſion of it the Second Time; his being there 
iche young Pretender; his going away with him and the Rebel Army, and leaving a Garifon 


ide Town, to defend it again the King's Forces, when they ſhould come up. My Lords, 
WH +: a 100 a A 3 | this, 
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ſhould be proved to have been committed on the particular Day laid in the Indictment. Is it 
Lordſhips Pleaſure, that the Judges do now give their Opinions on that Queſtion ? 


L383 


this, with Submiſſion to your Lordſhips, is a ſtrong and clear Proof, that he entered and took 


Poſſeſſion of Carliſie, and kept it againſt the King, as laid in the Indictment; and whether he 


remained there a longer or a ſhorter Time, whether he lay One Night or Twenty Nights in it, 


makes no Difference in Point of Law. | . 4 

I don't obſerve, the Noble Lord lays much Streſs upon the Tenth of November's being laid in 
the Indictment, as the Day on which the Treaſon was committed; and therefore I forbear to 
trouble your Lordſhips upon it; for, to be ſure, it does not ſignify, whether the Facts commit- 
ted were on the Tenth of November, or any other Day. | 


My Lords, I apprehend, every particular Act of Treaſon laid in the Indictment, againſt the 
Noble Lord at the Bar, is fully proved; and therefore I ſubmit the Whole to your Lordſhips 
Judgment. . 

Mr. Sollicitor General. My Lords, — 
Tord Balmerino, I am ſatisfied I was miſtake 


n; and ask your Lordſhips Pardon, for taking 
up ſo much of your Time. | 


- 


Mr. Sallicitor General. I was going to have ſaid, That I did not apprehend it neceſſary for 
me to ſpeak upon this Point, from any Difficulty in the Objection. But, as the Anſwer to the 


Objection depended not upon natural, but legal Reaſoning, and eſtabliſhed Forms, and as the 
Noble Lord had choſe not to have the Aſſiſtance of Counſel in ſtating and enforcing his Objection, 


I would, for his Satisfaction, have ſaid a Word or Two, not only to ſhew, that the Matter is 


ſettled by the uniform Authority of all our Books, and many adjudged Caſes; bur to have 


explained why it has been ſettled, that the Treaſon muſt be laid in the Indictment to have been 


committed on a particular Day, and yet, at the Trial, need not be proved to have been com- 
mitted on that preciſe Day. As he has declared himſelf fatisfied, there is no Occaſion to ſay any 
I. hen the Lord High Steward returned back to his Chair. „ Sho Tas 
Lord Preſident, My Lords, I move your Lordſhips to adjourn to the Chamber of Par- 
liament. | 7 1 n e 
Lord High Steward. Is it your Lordſhips Pleaſure to adjourn to the Chamber of Parliament? 
Lords, ,. 52 - 4, 4 PESTS 
Lord High Steward. This Houſe is adjourned to the Chamber of Parliament. 


The Lords, and others, returned to the Chamber of Parliament, in the ſame Order they 
came down: And, after ſome Time, the Houſe was adjourned again into Weſtminſter 
Hall; and the Peers being there ieated, the Lord High Steward in his Chair, and the 
Houſe reſumed, the Serjeant at Arms made Proclamation for Silence, as uſual. 


Lord High Steward. Your Lordſhips were pleaſed, in the Chamber of Parliament, to come 
to a Reſolution, That the Opinion of the Learned and Reverend Judges ſhould be taken upon 
the following Queſtion ; viz. Whether it is neceſſary, that an Overt Act of High Treaſon 
your 

Lords. Ay, ay. 

Lord High Steward. My Lord Chief Juſtice. | | 

Lord Chief Fuſtice Lee. The Queſtion, propoſed by your Lordſhips, is, Whether it be neceſ- 
fary, that an Overt Act of High Treaſon ſhould be proved to be committed on the particular 
Day laid in the Indictment. N ; | 355 


We are all of Opinion, That it is not neceſſary to prove the Overt Act to be committed on 


the particular Day laid in the Indictment: But as Evidence may be given of an Overt Act before 


the Day, ſo it may be after the Day ſpecified in the Indictment; for the Day laid is Circumſtance 


and Form only, and not material in Point of Proof: And this is the known, conſtant Courſe of 
Proceeding in Trials. 2 | | 


Lord High Steward. Lieutenant of the Tower, Take my Lord Balmerino from the Bar. 


Lord Balmerino. Will your Lordſhips be pleaſed to allow me to ſpeak Two Words ? 
Lord High Steward. If 88 fit, my Lord. n 


Lord Balmerino. Your Lordſhips may think, I have had very bad Advice in this Caſe: But, 
to do Juſtice to my Sollicitor Mr. Roſs, he laid my Caſe before Counſel ; and he told me, 


They were of the ſame Opinion with what the King's Counſel have offered : But I myſelf had a 
Notion, that, | 


not being at Carliſie at the Time it was taken, I was not within the Indictment; 
and I thought there was ſomething in the Objection; and that was the Reaſon of my giving your 
Lordſhips ſo much Trouble. I am very ſorry for it; and ask your Lordſhips Pardon. 
Lord Higb Steward. Has your Lordſhip any thing further to offer? | 
Lord Balmerino. No, my Lords. | 55 1 


Lord High Steward. Lieutenant of the Tower, Take my Lord Balmerino from the Bar. 
| Which was done accordingly, 333 


Lord 


EC 28) 

Lord High Steward. Yout Lordſhips have heard the Evidence, and every thing that has been 

alleged on both' Sides; and you have alſo heard the Opinions of the Learned and Reverend Judges 

on a particular Queſtion ſtated to them. The Solemnity of your Proceedings requires, that 

your Lordſhips Opinions on the Queſtion, Of Guilty or Not guilty, ſhould be delivered ſeve- 

rally, in the Abſence of the ee Denning with the junior Baron; and that the Priſoner 
e 


ſhould afterwards be acquainted with the Reſult of thoſe Opinions by me. Is it your Lordſhips 
Pleaſure to proceed now to give your Opinions on the Queſtion, Of Guilty or Not guilty ? | 


hh Lord High Steward ſtood up, uncovered ; and, beginning with the youngeſt Peer, 
. 298 COPE. TY ct S Goff 
Lord High Steward. Henry Arthur Lord Herbert of Chirbury, What ſays your Lord ſhip? Is 
Arthur Lord Balmerino Guilty of the High Treaſon whereof he ſtands indicted, or Not guilty? 
Whereupon Henry Arthur Lord Herbert of Chirbury, ſtanding up in his Place, uncovered, and 
laying his. Right Hand upon his Breaſt, anſwer eds... 
Guilty, upon my Honour. % To ao c Fs 
© Tn” like manner, the ſeveral Lords aftermentioned, being all that were preſent, anſwered as 


: 
: 


followeth ; _ : 1 ONS. 
Samuel Lord Sandys. Guilty, upon my Honour. 
Richard Lord Edgecumbe. Guilty, upon my Honour. . 
William Lord Fitz William. Guilty, upon my Honour. 
Jobn Lord Chedworth. Guilty, upon my Honour. 
Stephen Lord Tichefter. Guilty, upon my Honour. 
Henry Lord Monfort. Guilty, upon my Honou. 
William Lord Talbot, Guilty, upon my Honour. 
Robert Lord Raymond. Guilty, upon my Honour. 
Jobn Lord Monſon. Guilty, upon my Honour. K 
Jobs Lord Hobart. Guilty, upon my Honour, © 
Peter Lord King. Guilty, upon my Honour. 
Matthew Lord Ducie. Guilty, upon my Honour. 4 
Charles Lord Cadogan, Guilty, upon my Honour. 
Robert Lord Romney. Guilty, upon my Honour. 
Richard Lord Onflow. Guilty, upon my Honour. 
Allen Lord Bathurſt. Guilty, upon my Honour. 
Samuel Lord Maſham. Guilty, upon my Honour. 
Thomas Lord Trevor. Guilty, upon my Honour. 
Bus Lord Manſell. Guilty, upon my Honour. | 
Herbert Lord Montjoy. Guilty, upon my Honour. 
George Lord Hay. Guilty, upon my Honour. 
Fames Lord Somervile. Guilty, upon my Honour. 
George William Lord Hervey. Guilty, upon my Honour. 
Francis Lord Conway. Guilty, upon my Honou. 
Charles Lord Butler of Weſton. Guilty, upon my Honour. 
Fulwar Lord Craven. Guilty, upon my Honour. 
Charles Lord Cornwallis. ' Guilty, upon my Honour. 
Jobn Lord Berkeley of Stratton. Guilty, upon my Honour. 
Jobn Lord Ward. Guilty, upoti my Honour. 
William Lord Byron, Guilty, upon my Honour. 
James Lord Strange. Guilty, upon my Honour. 
Edward Lord Clifton. Guilty, upon my Honour. 
John Lord St. John of Bletſoe. Guilty, upon my Honeur. 
Francis Lord North and Guilford. Guilty, upon my Honour. 
Hugh Lord Willoughby of Parbam. Guilty, upon my Honour. ine 
Edward Lord Wentworth of Nettleſted. Guilty, upon my Honour. | 
© Richard Lord Willoughby de Broke. Guilty, upon my Honour. 
Ferdinando Dudley Lord Dudley. Guilty, upon my Honour. 
Jobn Lord Delawarr. Guilty, upon my Honour. 
Pattee Viſcount Torrington. Guilty, upon my Honour. 
Simon Viſcount Harcourt. Guilty, upon my Honour. 
Hugh Viſcount Falmouth. Guilty, upon my Honour. 
Richard Viſcount Cobham. Guilty, upon my Honour. 
Jobn Viſcount St. Jobn. Guilty, upon my Honour. 


„* 


Henry Viſcount Lonſdale. Guilty, upon my Honour. - 
| | | William 
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William Viſcount Hatton. Guilty, * my Honour. 
Thomas Viſcount Meymoutb. Guiky, upon my Honaut 
Charles Viſcount Townſhend, Guilty, upon my Honour. 
Thomas Viſcount Fauconberg. Guilty: upoh my Honour. 
Richard Viſcount Say and Scale. Guilty, upon my Honour. 
Price Viſcount Hereford. Guilty, upon my Honour, 


* Francis Earl Brooke. Guilty, upon my Honour. 


2 Hugb Earl Clinton. Guilty, upon my Honour. 

4 Thomas Earl of Leiceſter. Guilty, upon my Honour. 
William Earl of Bath. Guilty, upon my Honour. 
William Earl of Harrington. Guilty, upon my Honour, 
Robert Earl of Orford. - Guilty, upon my Honour, 
Thomas Earl of Efingham. Guilty, upon my Honour, 
Benjamin Earl * Guilty, upon my Honour. 
James Earl Waldegrave. Guilty, upon my Honour. 
Robert Earl Ker. Guilty, upon my Honour. 
William Earl Graham. Guilty, upon my Honour, 
Thomas Earl of Pomfret. Guilty, upon my Honour. 
George Earl of Macclesfield. Guilty, upon my Honour. 
Philip Earl of Harborough. Guilty, upon my Honour, 

Philip Earl Stanhope. Guilty, upon my Honour. | 

William Earl Cowper. Guilty, upon my Honour. 

George Earl of Hakfax. Guilty, upon my Honour. 
John Earl Granville. Guilty, upon my Honour. 

Lear Earl of Tankerville. Guilty, upon my Honour. 

Willlam Earl of Dartmouth. Guilty, upon my Honour. 

William Earl of Strafford. Guilty, upon my Honour, 

Robert Earl Ferrers. Guilty, upon my Honour, 
Charles Earl of Partmore. Guilty, upon my Honour. 

Jobn Earl of Dunmore. Guilty, upon my Honour. 

Jam's Earl of Findlater. Guilty, upon my Honour. 
William Earl of Home. Guilty, upon my Honour. 
William Earl of Sutherland. Guilty, upon my Honout, 


7 _ George Earl of Cholmondeley , Guilty, upon my Honour, 


Francis Earl Godolphin. Guilry, upon my Honour. 
John Earl Poulett, Guilty, upon my Honour 
Henry Earl of Grantham. Guilty, upon my Honour. 
William Earl of Fer ſey. Guilty, upon my Honour. 


I William Henry Earl of Rochfort. Guilty, upon my Honour: 
- George Earl of Farrington. Guilty, upon my Honour, 


9 _ Earl of Scarborough. Guilty, upon my Honour. 
Baptiſt Earl of Gainslorougb. Guilty, upon my Honour. 
Warr bby Earl of Abingdon. Guilty, upon m Honour. 
Augiſtus Earl of Ber tel Guilty, upon my Honour. 
5 Je Ea Earl of Radnor. Guilty, upon my Honour. 
| 5 e Henry Earl of Litchfield. Guilty, upon my Honour. 
3 5, Ble Earl of Shaftesbury. rot upon my Honour, | 
| Niebel rl of Burlingt Eton. Guilty, upon my Honour. 
Charles Earl 2 Ailesbury. Guilty, upon my Honour. 
Francis Earl of e iter, Guilty, Won my Honour. 


. — 


x Richard Earl of Anpl: 819. Guilty, u pon my Honour. 2 


John Kaff of Sandwich. Guilty, upon my Honour. 
+9ackuyle Earl of Thanet, Guilty, upon my Honour, | = 
 Philid Dormer Earl of Che efter fie 45 "Gui ty, de ny Honour. 
: Dae! Fatl. of inchalea : 1 e Guilty, * 
Harm 1 'of Stamford. Gullty y, U n ny Honour. r. 
Cbbarles Earl of Pelerborbw and Monmouth. Guilty, upon my Honour, 
Jobn Earl of Weſtmorland. Guilty, upon my Honour. 


Edward Earl of Warwick and Holland. Guilty, upon my Honour. 2 


James Earl of Northatipton. . Guilty, upon my Honour, 


Brownlow Earl of Exeter. Guilty, upon my Honour. 


James Earl of Salishwy.: Guilty, upon my Honour. 


H * Earl of Lincoln. Guilty, * my Honour. 
I 


oon my Hongut | 


Lend Aae, Earl of Sufulk and Berkſhire: | Guiley, vpon BY Honput, _ |, 


L300 3 

Henry Earl of Pembroke 5 Montgomery. Guilty, upon m Hao. 
Edu Earl of Derby. 8 my Halen po | - Ye 
Thomas Marquis of Rockingham. Guilty, upon my Honour. 
William Marquis of Lothian. Guilty, upon my Honour. 
2. Marquis of Tweeddale. Guilty, upon my Honour. 

Duke of Chandos. Guilty, upon my Honour. 
Robert Duke of Mancheſter. Guilty, upon my Honour. 


1 William Duke of Portland. Guilty, upon my Honour. 

1 Thomas Holles Duke of Newcaſtle. 2 n my Honour, 7 

1 Evelyn Duke of Ningſton. Guilty, v .- LY, onour. 1 

N * Duke of Ancaſter and Keftevan, Lord Great Chinon: Gui, upon my 
1 6 onour. 


l Archibald Duke of Argyll. Guily, v VR: makes... it 
"HAR | John Duke of Montagu. Guilty, upon my Honour. N 
Wl! . Jobn Duke of Rutland. Guilty, upon my Honour. 
A \. Charles Duke of Marlborough. Guilty, upon my Honour,” 
ll Jobn Duke of Bedford. Guilty, upon my Honour. 
Thomas Duke of Leeds. Guilty, upon my Honour. 
| Charles Duke of Bolton. Guilty, upon my Honour. 
Charles Duke of St. Alban s. Guilty, upon my Honour. 
Charles Noel Duke of Beaufort. Guilty, upon my Honour. + 
Charles Duke of Richmond. Guilty, upon my Honour. 
7 Charles Duke of Grafton, Lord Chamberlain of his Majeſty's s Houſhold. Guile, upon my, 
onour. 
1 William Duke of Devonſtire, Lord, Steward of his Maj eſty's Houſhold. | Guilty, upon my 
onour. 
John Earl Gower, Lord Privy Seal. Guilty , Upon my Honour. 
Lionel Cranfield Duke of Dorſet, Lord Pre ident of the Council. Guilty, upon my Honour. 
Then the Lord High Steward, laying his Right Hand upon his Breaſt, ſaid; _ 
Lord High Steward. My Lords, I am of Opinion, that Arthur Lord Balmerino is giily of 
the High Treaſon whereof he ſtands indicted, upon my Honour. 5 


Tord High Steward. Your Lordſhip: ; have unanimouſly found, that Aue Lord Raben 
is guilty of the High Treaſon whereof he ſtands e Is it your r 1 that he 
ſhould be called in, and acquainted: therewith? 

Lords. Ay, Ay. 


| Proclamation was then made * the Lieutenant of the Tower to bring the P to the 


Bar: Which was done in the las Order as bebe; 0 "INN $ Proclamation made 
for Silence, as uſual. 


Tord High Steward. Arthur Lord Balmerino, The 8 have conſidered * the Charge of 
High Treafon which has been brought againſt you ;, they have like wiſe conſidered the Evidence, 0 
and every thing which your Lordſhip has alleged in your Defence; and, upon the whole Matter, 15 
2 = have unanimouſly nds that you. are | guilty of che High T reaſon, whereof you Lo 
ſtand indicted 4 

Lord Prefident. My Lords, I move your Lordſhip ps toadjourn to the Chamber of Parliament: bs 
Is it your Lordſhips Pleaſure to adjourn to the Chamber of Parliament: © | 

Lords. Ay, Ay. . et RR - 

Lord High Steward. This Houſe is ; afourned to the Chamber of Parliament. 3 

Then the Lords returned, in the Order beforementioned, to the Chamber of Parliament : And | 
the Houſe being there reſumed ; 

Ordered, That the faid Earls of Kilmarnock and Cromertie, and Lord 'Balmetino, ſhould be 
remanded Priſoners to his Majeſty's.Tower of London, there to be kept in ſafe Cuſtody ; and that 
they ſhould be * to t A of the Ho, in ih thee a Hall,on Ns 6 hy next, at Eleven 
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Tord High Steward. The Houſe is reſumed. Is it your Lordſhips Pleaſure, that the Judges 


ſO pes el _ 
- © Then the Serjeant at Arms made Proclamation for Silence, as uſual ;. and afterwards: the 
following Proclamation. £17500 | | 2 


: A - Serjeant at Arms, Oyes, Oyes, Oyes ! Lieutenant of the Tower of London, bring forth your 


> Priſoners, William Earl of Kilmarnock, George Earl of Cromertie, and Arthur Lord Balmerino, 
d. the Bar, purſuant to the Order of the Houſe of Lords. 7 ; 
© The Deputy Governor of the Tower brought the Priſoners to the Bar in the like Form as 
1 before; and then they kneeled down. | | ; 
Y Lord High Steward. Your Lordſhips may riſe. _ WY 
F The Serjeant at Arms made Proclamation for Silence, as uſual. | ' : 
1 Mr. Attorney General. My Lords, it appears, That the Three Noble Lords at the Bar have 
deen ſeverally indicted for High Treaſon, in levying War againſt his Majeſty. They have ſeve- 
> «< rally been arraigned; and, to their Indictments, Two of the Noble Lords, the Earls of Kilmar- 
noc and Cromertie, have pleaded Guilty; and the other, my Lord Balmerino, has pleaded Not 
> guilty, and put himſelf upon his Trial by his Peers. As to the Two Noble Lords, who have 
7 pleaded Guilty, I pray your Lordſhips Judgment againft them, according to that Confeſſion z 
and, as to the Lord Balmerino, who hath pleaded Not guilty, and put himſelf upon his Trial by 
bis Peers, your Lordſhips, upon hearing the Evidence, having found him Guilty, I alſo pray 
> your Lordſhips Judgment accordingly againſt him. © DET Tg 
1 Lord High Steward. William Earl of Kilmarnock, you ftand indicted of High Treaſon, in 
2 levying War againſt his Majeſty ; to which you have pleaded Guilty, and are thereby convicted: 
6 What has your Lordſhip to ſay, Why Judgment of Death ſhould not paſs upon you, according 
1 to Law? + er e 
3 Here the Lord High Steward aſked Leave to go down to the Table: Which being done; 
4 Proclamation was made for Silence, as uſual. . F 
1 at arty. + Earl of Kilmarnock. 
1 My Lords ant; I PO A PETIA: 8 
1 [| Shall not attempt to ſay any thing in Juſtification of a Crime, which is of too heinous a Na- 
$ + ture to be vindicated ; and which any Endeavour to excuſe would rather aggravate than di- 
| miniſh, With unfeigned Humility I am ready to ſubmit to the Sentence I am too conſcious I 
13 have deſerved. I have already owned myſelf guilty; and, covered with Confuſion and Grief, 
I throw myſelf at his Majeſty's Feet for Mercy. 8 ee hc RP 
I ſhall plead no Excuſe for my Behaviour, in a Circumſtance which makes me ſo much the 
1 more unhappy, as it has effaced my former Character, and blotted out the Memory of my 
"Mp conſtant Attachment to his Majeſty's Intereſt all the preceding Part of my Life. . 
| But, if a Man's former uniform Conduct can be any Evidence of his Principles, and Way 
of Thinking, I may appeal to mine, My Lords, I appeal to the World, if ever any Senti- 
ment, of the Nature of the Crime I am now arraigned for, ever appeared in it; or if the 
1 contrary was not very conſpicuous through my whole Life and Converſa tio. 
n My Sphere of Action, indeed, was narrow; but, as much as I. could in that Sphere, it is 


9 well known, I always exerted myſelf to the utmoſt in every Part of his Majeſty's Service I 
| had an Opportunity to act in, from my firſt Appearance in the World, to the Time I was drawn 
1 into this Crime, for which I now appear before your Lordſhips; in which I did not engage till 
- very late, not till many Weeks after the Battle of Preſton. in 
While J was engaged, it was my conſtant Care, as far as it lay in my Power, to protect and 
Prevent any Injuries to his Majeſty's faithful Subjects in their Perſons, Houſes, or Eſtates: For 


the Truth of which 1 can appeal to every Town and Country, through which I paſſed, or at 
any time halted in. EFF T PISS  SHE: 1" TREE) LM. J 0. 


I had the ſame Regard for the Priſoners that were taken: And, I believe, Officers, private 
Men, and others, will youch for me, That they had better Uſage, and their Condition was ren- 
> _ Cered more ſupportable, through my Means, though I never had any particular Charge of them. 
4 I muſt, at the ſame time own, that all I did, or could do, in this Way, for the Service of 
f Particular Perſons, is no Atonement for the Blood I have been acceſſary to the Spilling of; nor 
ES do I plead it as ſuch, or at all in Defence of my Crim. 
1 L haye a Son, my Lords, who has the Honour to carry his Majeſty's Commiſſion; whoſe 
B e—haviour, 1 believe, will ſufficiently evince, that he has been educated in the firmeſt Revolution 
Principles, and brought. up with the warmeſt Attachment to his Majeſty's Intereſt,” and the 


higheſt Zeal for his moſt Sacred Perſon, and the Title of his Illuſtrious Houſe to the Crown of 
q theſe Realms . | | | 


That 
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[ 32 } 
That he Was impreſſed with a Arm and ſettled Opinion, That the Revolution was juſt and 
neceſſary; and that Civil and Religious Liberty and Property cannot be ſecured to the Nation, 
otherwiſe than by the ftricteſt Adherence to theſe Principles, and maintaining and ſupporting 
the Succeſſion to the Crown, as it is by Law eſtabliſhed, in the Perſon of his moſt Sacred 
Majeſty, and his Illuſtrious Houſe. | 
| ft was my chief Care to inſtruct him in thefe Principles, from his earlieſt Youth z and to 
confirm him, as he grew up, in the Juſtice and Neceſſity of them to the Good and Welfare 
of the Nation. And, I thank God, I have ſueceeded: For his Father's Example did not ſhake 


— Loyalty; the Ties of Nature yielded to thoſe of Duty: He adhered to the Principles of 


Family, and nobly expoſed his Life at the Battle of Culloden, in Defence of his King, and 
the Liberties of Britain; which I, his Unfortunate Father, was in Arms to deſtroy. 
I was inſtructed in the ſame Principles myſelf, from my Infancy, by the beſt of Fathers, who 
diſtinguiſhed himſelf early on his late Majeſty's Acceſſion, by his Zeal and Activity in ſup- 
preſſing the Rebellion in 1715 (in which he contracted his Death, that followed ſoon after) as 
was well known then, and may ſtill be remembered by ſome of your Lordſhips. I then had 
the H6nour to ſerve under him, as far as my Years would admit of; in the ſame Cauſe which 
wi Polly had always been remarkable for ſupporting, and which I have ever ſince ſtrictly 
adhered to, both in my Heart and Practice, till this unhappy Period. Ne br 
My Lords, I am not one of thoſe dangerous Perſons, who can raiſe a Number of Men when 
they will, and command them on any Enterprize they pleaſe : My Interefts lie on the South 


* 


1 
1 9 


e Wee of my Crime : I only pray eon, by your L. 
as an Object of bis Majeſty's Companion; and, if J am fo happy, 1 beg leave to im- 


75 your Lordſhips Interceſnon with his Majeſty for Mercy, in my Behalf. It is your 
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| Te is by Britons only, that I pray to be recommended to à Britiſb Monarch. If his Majeſty 
ſhall he pleaſed, from the ſteady Loyalty of my Family, from my Father's paſt Services, from 


my on conſtant Adherence to his Majeſty's Intereſt, from my preſent Anguiſh for 8 
e 


ever been concerned in this unnatural Rebellion, and from my undiſſembled Sorrow and Remo 
for it, which muſt attend me to my laſt Moments: If from theſe, but much more from his on 
unbounded Mercy, my Royal Maſter ſhall incline to ſpare that Life which I have juſtly for- 
feited, let me owe it to his Majeſty through the Interceſſion of your Lordſhips, who are Wit- 
neſſes to my Grief and Repentance. a SD 2 


But if Juſtice will not allow of Mercy, my Lords, IL. will lay down my Life with Patience 
and Reſignation: My laſt Breath ſhall be employed in the moſt fervent Prayers for the Prefer- 
vation and Proſperity of his Majeſty, and his Auguſt Houſe, and to beg his Forgiveneſs, and 
the Forgiveneſs of my Country. : vg | eB and 
enn . 5579 oh 'T 


Tord High Steward. 1 To Earl of Cromertie, You ſtand indicted of High Treaſon, in 


5 ul with any Defence. As 1 have committed Treaſon, it is the laſt Thing I would mean 


to juſtify it: My only Plea ſhall be, your Lordſhips Compaſſion; my only Refuge, his 
Majeſty's Clemency. i” | 


Let me enjoy Mercy no longer than I deſerve it; and let me no longer enjoy Life, than 1 ſhall 


| endeavour to efface the Crimes I have been guilty of. Whilſt I thus intercede for your Lordſhips 


Recommendation to his Majeſty for Mercy; let my Remorſe for my Guilt, as a Subject; let the 
Sorrows of my Heart, as a Husband ; let the Anguiſh of my Mind, as a Father; ſpeak the reſt 
of my Miſery! Your Lordſhips are Men, you feel as Men; but may none of you ever ſuffer 
the ſmalleſt Part of what I ſuffer! | 1 | , 2:4 keg 

But, after all, if my Safety ſhall be found inconſiſtent with that of the Publick, and nothing 


but my Blood thought neceſſary to atone for my unhappy Crimes; if the Sacrifice of my Life, 
my Fortune, and Family, are judged indiſpenſable for ſtopping the loud Demands of publick 


Juſtice z if, notwithſtanding all the Allegations that can be urged in my Favour, the bitter Cup 
is not to pals froia me; not mine, but thy Will, O God, be done e, 


Lord High Steward. Arthur Lord Balmerino, When you were laſt at this Bar, I acquainted 
E Lordſhip, That, upon your Trial, your Peers had unanimouſly found you guilty of the 
igh Treaſon of which you ſtand indicted ; whereby you are convicted: What have you to ſay, 
why Judgment of Death ſhould not paſs upon you, according to Law? 0 —— 
Lord Balmerino. My Lords, I have here a Paper in my Hand, which ſays, There are ſome 
Reaſons, why Judgment ſhould not paſs againſt me. I deſire your Lordſhips will let it be read 
Lord High Steward. Will your Lordſhip pleaſe to read it yourſelf? © 
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are taken in Arms from be County td afvther, Where” N 

Commbn Law, did not take Place, tilt after the Time that the f | 
ners; and, if fo; the 8150 00 5 of Surry, or "of any 

other County whatſoever, where theſe Acts of Treaſon are not alleget! to Have been cômmntted, 
could not, agreeable to Law, find Bills againſt ſuch Priſoners: And it may, on that ſcore, be 
Pas, "Thar the Incietment be ies, or that an _ of d be [{ ov granted. 
ge e öh f g Ang 2 aer ee Ne. Willomſon. 

"If the Bil found 57 he Grand Jury, has any Flan, fo. as to ns of it illegal, all We Bae 
ſtructure falls of Courſe. 
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Tord Balmerino. I fay, my Lords, if the Gta Jury of the Go of 2 had nedPmts 


to find à Hill of Indictmeht againſt me, I can't have Judgment paſs ful me ;, bor 10 ein, de, 

how the Indictment can bed. Ju 57 M7 Hot . * by 
Lord High Steward. Has your Lordſhip any thing more to offer? 25 ; 1 5: Fr = > "ey 0 774 
Lord Balmrrino. No, my Lords. Oc fr Wend! 
Tord His h Steward. Your Lotdſhips hear what is al 111 by my Lord nne, 


ane 5270 1 defire my Lord Bene may be as ed, Whether he knows, that "TJ in- 
= titled to have Counſel, if he thinks fit,” 


Lord Hi 455 $tewbrt, Has not Tr Lordihip been acquiinted, before this rims, "that you 
were intitled to have COunſel, if you 1b fit to apply for it? 

Lord Balmerino. Yes, my Lords; I was acquainted ſome time ago, that might have Counſel; 
bur 1 have not had Time to fpeak to any on this Papet. 4 received this Paper but within this 
Half Hour, from the onftable of the' Tower. © 

6 . Hi — Steward, If you were told, that you might have Coube, , why « did not your Lord- 


ſhip apply or Counſel before ia Wi 
Amerino. I told your Loraſhips the other Dy, That I did not khow 1 ſhould ee 
Oc for Counſel. 1 Ref Jr ho Counſel to adviſe me om this Pap er. Do Foe r 
think fit to allow me Counſel ho) WW + | HTS JOG in 
Lord High Steward. Doth your Lordfhip how move for Counkl? £ lent en 
Lori Zabberins, Ves, my Land, 1 do; 1 55 this Point only. 8 
FTbe Lord High Steward went back to his 
Lord High Stewa#d. My Lords, By the S088 of the Seventh! of King Will "0 2 Third. 


for r e Trials in Caſes of High Tren, FE” Balmerino might have had Counſel 


1522 hie 2 your Lotdfhips 1 to mae his fult Defence, if he had thouphe fir to apply for that 
as he had lon 5 77 „by your Order; 4 2 Soller aſbgned him, with Liberty of 
Pry to 25 at all feaſdnabſe Times," He admits, that he was tightly informed concerning that 
Matter. It feems, $i Lordſhip did not think it proper to apply 5 Counſel before tio tho? 
He Adtviicted, ' on ' faſt, that he had had the Advice of Counſel upon his Caſe; but he has 
nod moved your LO * to affign him Counſel, to ſpeak to one particular Point, offerc by him 
in Arreſt of Judgment. As this is the State of the Proceeding, it is 1 for your Eordſhips 
Conſideration; hether, before 107 appoint Counfel to argue a Point, you will not 
have that Point fo far opened, as ee, whether there is any Cole in! ir, or not. This will beſt 
pear; by hearing alas of the King s Counfel ſtate the Matter upon the Act of this Seſſion of 
Nieten, referred to by the Paper, which was juft now reack; and then poſſibly my Lord him- 
ſelf may be ſo well ſatisfied, as not to inſiſt on having Counſel affigned to argue it:. 
Duke of Newcaſtle. As the Priſoner at the Bar. has, made his Objection, and moyed in Arreſt 
of 'ſudgment; I think one of the Rib 's s Counſel ought to have Liberty to be heard to that Matter. 
Your Eordihips will then ſee, what Weight there is in tlie Objeckion inſiſted on by the Priſoner, 


and be the better able to determine about aſſigning Counſel to argue it. Lam therefore of Opinion, | 


that the King's Counſel ſhould be heard in the Mantier pro 11 8 by my Lord High Steward. 
e of Parliament, there can be no Debate in this 
Plate 3 and therefore I move your Lordſhips to adjourn to the Chamber of Parliamert. 
Lord High Steward. 15 it your Loris Pleaſlift to adjourn to the Chamber of Patliament ? 
W 3 | Lords, 
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Ea ib ee "This Houe iaoamdt ts dust err 


0 2 The Lords and others, retumed to the' Chamber" of Parliament, in the fame Order they 

came down; and, after ſome time, ths Houſe was adjorrned again into Weſtminſter Hall; 

and the Peers being thete ſcated, the Lord High Steward: int his Chair, and the Houſe 
reſumed, the Sy cant at Arms made DINERS for Silence, as uſual. 


10. 


In High Steward, My: Lord Hine. The Lords have, in their Houſe above; unani- 
maiſly: come to this Reſolotion, That I ſhould aste your Lordſhip, Whether you do now deſire, 
that Counſel ſhould be aſſigned you; and that I ſhould acquaint. you, that, in caſe you do deſire 
ity their Lordſhips will aſſign yo ſick Counſel, a8 you ſhall think fit to propoſe. of oleh 

Lord Balmerino. Yes, my Lords ; Ido. | 

Lord High Steward. Wing Counſel does your Lordſhip defire ſhould be afſigned you 4 

Lord Balmerino. Mr. Wilbrabum and Mr. Forrefter, my Lords. | 

Lord Prefident. I move, That your Lordſhips will adjourn'to the Chamber of rallanldt 

Lord Higb Steward. Is it your Lordſhips Pleaſure to adjourn to the Chamber or f Parliament! ? 

Lords. A 

Lord High Steward. This Houſe is adjoutned to the Chamber of Parlament. 


Then the Lords went back, in the Order beforementioned, to che Chamber of Parkament : 
And the Houſe being there reſumed; 

- Ordered, That Mr. Wilbrabam and Mr. Forreſter be aſſigned Counſel for the Lord Balmerino, | 
as deſired; and, that they may have Acceſs to him at all ſeaſonable Times. 

Ordered, That the Earls of Kilmarnock and Cromertie, and the Lord Balmerino, be remanded 
Priſoners to his Majeſty's T wer of London, and there kept in ſafe Cuſtody, until the further 
Order of this Houſe. 

Ordered, That this Houfe will proceed further, in order to the giving Judgment againſt the 


ſd Lords; on Friday next, at Eleven of the Clock; and that they | be er . to the Bar of 
this . in Ve -ftminſter Hall, for that Purpoſe. 


© Priday: Auguſt 1}, 1746. 


AH E Lords, and others, came from the Chamber of Parliament into We Aminſer Hall, in 


the ſatne Order as on Monday laſt z and the Peers were TR ne n the Lord High 
Steward in his Chair, 


Lord Higb Steward. My Lords, The-Houſe is reſumed. 

aj it your Lordſhips Pleaſure, that the Judges have Leave to „ covered? 

The Serjeant at Arms mae. Proclamation for Silence; and eee the following ADH 
mation en 

Serjeant at Arms. " Occ Oyes, Oyes! Lieutenant of the Tower of Londen, Bring forth 
your Priſoners, William Earl of Kilmarnock, George Earl of eee and Arthur Lord Bal- 
merino, to the Bar, purſuant to the Order of the Houſe of Lords. 


The Dejny-Goverace of the Tower v brought the Priſoners to the Bar, in Lihe like Form as 
before; and then they kneeled down. | | 


bod High Steward. Your Lordſhips may . 1 
Mr. Wilbraham and Mr. Forreſter, the Counſel afligred to the has Balmerino, ended. 
Tord High Steward. My Lord Bakmerino; when you were laſt at this Bar, you thought fit to 


move in Arreſt of Judgment; and deſired, that Counſel might be aſſigned you: Whereupon the 


Lords have been pleaſed to aſſign you fuck Counſel as you Wen Wes 8 Lordſhip now 
deſire, that your Counſel may be heard? + 


Lord Balmerino. As your Lordſhips have been pleaſed to allow me Counſel, I have adviſed 


with them; and my. Counſel tell me, There is nothing in that Paper, which. I delivered in 


on Weduaſiay laſt, that will be of any Uſe to me: So J will not give — . — any further 
Trouble about it. 
Lord High Steward. If I underſtand your Lordſhip right, you do not defire your Counſel 
ſhould! ſpeak to that Matter. LE ee 
Lord Balmerino. No, my Lords. 
Lord High Steward. Do) you deſire your Counſel Moud be heard? 
Lord Balmerino. I deſire they ſhould not plead. | 
Lord High Steward. My Lords, though the Priſoners ET already bee aſked has 8 had 


bp. ay, why.) Judgment ſhould not pals upon them according to Law; yet, as they are now 


—— 


— — rs 


Fr, 


* I 


vation, againſt Perſons in your unhappy Circumſtances, would be a vain, as well as a moſt diſ- 1 


en Condition. 


| N the Courſe of this Solemn Proceeding, you have already been acquainted, That you ſtand 


your Birth and Quality ſtained with ſo foul an Offence ; ſo it muſt b them ſome Satisfaction, 


your Counſel, you have now voluntarily at the Bar withdrawn it, as being wholly without 


that I ſhould offer ſome Things to your Conſideration, to explain more fully the Neceſſity of that 


t! 


brought up at a ſubſequent Day, it is the regular Courſe, to aſk them the ſame Queſtion over 8 
again; becauſe ſomething material may poſſibly: have ariſen or occurred ſince the former Lay. 


 Williem Earl of Kilnarnoct, Has your Lordſhip-avy thing further to ſay, why Judgment of 
Death ſhould not paſs, upon you, according LAY 2:13 51s ono wes rn 7 gb 20153 | 
Earl of Kilmarnock. No, my Lords; Lhave nothing farther to offer. 
Leg 2d ( c r $13 RIOT : 
Lord High Steward. George Earl of Cromertie, Has your Lordſhip any thing further to ſay, 
why Judgment of Death ſhould not paſs upon yau, according to Law)) 1 
Earl of Cromertie. No, my Lords; I have nothing further to trouble your Lordſhips wit. 


* 


Lord High Steward. Arthur Lord B Imerino, Has your Lordſhip any thing further to ſav. 
why Judgment of Death ſhould kh. pace you, —— —_ ? 5 0 = * "0 
Lord Balmerino. No, my Lords; I only deſire to be heard a Moment. My Lords, I am 
very heartily ſorry, that I ſhould take up ſo. much of your Lordſhips Time, and give you ſo muß 
Trouble: It was not to delay Time, or to gain a/few Nays; but only, as I believed there was 
ſomething in the Objection that would do me Service; and I beg your Lordſhips Pardon for the 
Trouble I have given you. 4 * | vs ov ho. 
My Lords, 1 acknowledge my Crime, and I beg your Lordſhips will int 
jeſty for me, . 9 5 . 
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Lord High Steward. Make Proclamation for Silence whilſt Judgment is giving. 
 Serjeant at Arms. Oyes, Oyes, Oyes! Our Sovereign Lord the King, doth ſtrictly charge 
and command all manner of Perſons to keep Silence whilſt Judgment is giving, upon Pain of 
e a ts aol” Tord High Steward. i af d 
William Earl of Kilmarnock, George Earl of Cromertie, Arthur Lord Balmerino, ES. 
convicted of the High Treaſon charged upon you, by the ſeveral Indictments, on which you 
have been arraigned. * : | fat 
By this Conviction it is now finally determined, That your Lordſhips are guilty of that Crime, 
which not only the Laws of Great Britain, but of all other Countries, for the wiſeſt Reaſons, 
adjudge to be the higheſt. _ o xi of cot alto 20 - nel ATI 
As it gives the deepeſt Concern, to every one of my Lords your Peers, to find Perfons of 


that all of you, in effect, have confeſſed it; Two of your Lordſhips; by expreſly Pleading Guilty 
upon your Arraignment; and the other, by openly declaring himſelf ſatisfied with the Determi- 
nation of This Houſe, upon the only Point on which his Defence was reſted. Charity makes one 
hope, that this is an Indication of ſome Diſpoſition to that Repentance, which your Guilt ſo 
/ 3 wt / ¼ ˙¼ „rn DIST 
Lou, my Lord Balmerino, have ſince moved in Arreſt of Judgment; and their Lordſhips 
were pleaſed to aſſign the Counſel you deſired, to ſupport that Motion: But, upon adviſing with 
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To attempt to ee of ſo deep a Pye, and in themſelves fo incapable of Aggra- 


agreeable Taſk. And yet the Duty of that Place, in which T have the Honour to fit, requires 4 


Juſtice, which is this Day to be adminiſtred, and to awaken in your Minds a due Senſe of your 

If any Rebellion can be heightened by the Circumſtances attending it, it is That in which 
your Lordſhips have been engaged: A Rebellion againſt a King, celebrated through the World Y 
for his. mild and gracious Government; the whole Series of whoſe Reign has been diſtinguiſhed . 


by the ſtricteſt Adherence to the Laws, and the moſt indulgent Care of the Rights of his 


People; unblemiſhed with any ſingle Inſtance of an Attempt: or Deſign to violate either. 


Jo overturn the Government of ſuch a King, you took Arms; and, in Conſequence of this, 
to deſtroy the pureſt Religion, and ſubvert the beſt Conſtitution, formed and eſtabliſhed upon 


the juſteſt Balance of Prerogative in the Crown, and Liberty in the Subject, for the Preſer- 


vation of the Whole. 


0 2004 en l 
What did your Lordſhips, who profeſs the Proteſtant Religion, and claim the Benefits of 

this Conſtitution, ſeek to introduce in the room of theſe invaluable Bleſſings? In Religion, 

Popery; attended with ita Train of Superſtitions, and inhuman Principles of Perſecution; in 
r | Pe Te Y Ty. OO DTOBD! {O93 DOOM RIC ION (HO It! 3 Government, 
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Change you meditated; and, to ſuch a Maſter, to enſlave this free Nation. g 


| without which the Ca 


371 


Government, Deſpotiſm and Tyranny; and, to cement and ſupport this horrid Syſtem, an 


J tender, deriving his Principles of Religion and Civil Policy from Rome and France. 
Le Tokens Frante, I find tnyſelf obliged to remind your Lordſhips of one Circumſtance, 


which it will become you to reflect upon in your moſt ſerious Moments. The Time you 
ber to arm againſt your Oolttry, was, whilſt it ſtood engaged in a juſt and neceſſary War 


inſt that Crown, and Spain; a War, to preſerve its own Commerce and Independency, and 
its aritient natural Allies. Though ſome of your Lordfhips have thought it proper, at this Bar, 
to diſclaim that Connexion; or any Advantage from it 3, yet, with that ambitious and incroach- 
ing Power, you avowedly joined yourſelves ; by this Aid, you endeavoured to effect the dreadful 


Nor were the other Countries of Europe, which have united themſelves againſt the pernicious 


Views of France, leſs eſſentially, though more remotely, interefted in the Event. From Great 


Britain they derived their chief Aſſiſtance in this War: In her centred their Hopes of Sup- 

port: But the Contrivers of this Scheme laid the Ax to the Root of the Tree; and, by en- 

deavouring to deliver up this Kingdom a Province to France, ſtrove to cut off that Reſource, 

ue of public Liberty muſt have ſunk for ever. 

- Thus widely ſpread were the Calamities, which this Rebellion was formed to introduce. By 

calling off the Arms ef -Great Britain to her neceſſary Self-defence, ſome Progreſs was made 
towards effectuating one Part of the intended Miſchief. How far it may be retrieved, and in 
what Manner, is ſtill in the Womb of Time, and in the Hands of Providence: But is it not 
aſtoniſhing, that Men, who call themſelves Britons and Proteftants, ſhould become the Dupes 

and Abettors of ſo execrable'a Deſign ? A Deſign to erafe the very Foundations of true Reli- 

gion and Freedom, and to turn the Riches and Strength of this Kingdom, through a Courſe of 
Ages ſo differently employed, into Inſtruments of the common Slavery. Vo! 
Aſter all this, to mention the Plundering and Devaſtation of particular Towns and Counties ; 
the Miſeries brought upon private Perfons and Families; or the many Murders committed (for 
the Death of every loyal Subject Killed in this Rebellion was a Murder); to mention theſe 
Things, though moſt important and moving in themſelves, after the other more extenſive Con- 

fiderations, would make them appear of leſs Weight © OT One 
Some of your Londſhips, in what you have been pleaſed to offer for yourſelves, have urged 
ſeveral Topics to excite Mercy and Compaſſion, T hoſe, if of any Moment, are proper only 
for that Place, where the Seat of Mercy muſt be acknowledged to be fixed. But, when Argu- 
ments of Compaſſion have been urged in Behalf of the Guilty, let us balance thoſe Arguments 
with a becoming Compaſſion for our Country, for thoſe who have ſuffered innocently by the 
Miſeries which this Rebellion brought upon it, and for thoſe who died gloriouſly in its 


Defence. 


Sie me Leave to urge this a little further, Even the Sufferings of thoſe; who ſo far forgot 

their Allegianee, as to adhere to, or fayour, this impious Cauſe, are in Juſtice to be charged 
only to the Account of ſuch as fomented and ſupported it. They who take Arms againſt a law- 
ful eſtabliſhed Governmeht, create the Neceſſity of all Acts requiſite to be done on the Side of 
that Government, in order to repel and ſubdue them; or which, in the Nature of Things, become | 
unavoidable in the Courſe of ſuppreſſing them. | e 


% . 


Upon ſuch a Subject it is more difficult to ſtop, than to large. þ Bur, whilſt I am endeavour- | 
ing to raiſe in your Minds a Juſt Senſe of the many Evils involved in your Crimes, permit me to 
intreat your Lordſhips to deal impartially with yourſelves, and to conſider ſeriouſly, what could 
be your Temptation to commit them. VV 5 
| Every one of you enjoyed the common Benefits of that legal and mild Government, which, 
in Violation of the moſt folemn Oaths, you ſought to deftroy ; and ſome of you had received 
particular Advantages from it. You, my Lord Kmarnock, and my Lord Cromertie, have 


thought fit to appeal to your former Conduct, as a Proof of your good Principles for the Sup- 


port of the Revolution, and of our preſent happy Eſtabliſhment. With real Grief 1 lament that 
you ever deviated from thoſe Sentiments. If, as your Lordſhips' would have us believe, they 


were ſincere, and proceeded from the Heart, What could poſſibly be your Inducement.to this 


ſadden Apoſtaſy? - Yeti? Lordſhips have left that a Blank in your Apologies; and I chooſe 
rather to Jeave it to be filled up by the Conſtructions of others, than ti ſupply it myſelf, 
Thus much I am warranted to fay + No glittering Proſpect of Succeſs in the Beginnings of this 
Rebellion could tempt you. On the one hand, thoſe Beginnings were fo weale and unpromiſing, 
as to be capable of ſedueing none, but the moſt infeftedand willing Minds, to join in. ſo deſpe- 
rate an Enterprize. On the other hand, it was impoſſible even for the Party of the Rehels to be 
ſo inconſiderate or vin, as to imagine, that the Body of this free People, bſeſt in the Enjoyment 
of ail their Rights bath Civil and Religious under his Majcſty's Protection; ſecure in the Proſpect 
of tranſmitting them ſafe to their Poſterity, under the Proteſtant Succeſſion in his Royal Houſe 
(of which they ſee ſo many illuſtrious Branches) I fay, it was impoſſible that they could ima- 
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vinced of their Miſtake. Great Reaſon have we to offer up our Thanks to Heaven, that they 
have been effectually diſappointed. Even your Lordſhips, if you will allow yourſelves to weigh 
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gine, the Body of this free People, under theſe Circumſtances, would not riſe up, as one Non, 
gere. and cruſh ſo flagitious, ſo deſtructive, and ſo unprovoked an Attempft. 


ppy is it for ourſelves, happy for our Poſterity, that this was verified by the Rr T be 
Rebels ſoon ſaw his Majeſty's faithful Subjects, conſcious both of their Duty and Intereſt, con- 


tending to outdo one another in Demonſtrations of their Zeal and Vigour in his Service. The 


Merchants and Trading Part of this great Metropolis, one of the moſt uſeful and reſpectable 
Branches of the Community, to their laſting Honour, aſſociated themſelves, at the Riſque of 
their private Fortunes, to ſupport the publick Credit of their Country. Men of Property, of all 
Ranks and Orders, crouded in with liberal Subſcriptions, of their own Motion, beyond the 
Examples of former Times, and uncompelled by any Law]; and yet in the moſt legal and war- 


rantable Manner, notwithſtanding what has been ignorantly and preſumptuouſly ſuggeſted to 
the contrary. The Clergy, with a Zeal becoming their holy F. — — regulated by Chriſtian 


Charity, inſtructed their Hearers by their Doctrine, and led them by their Example, in Defence 


of the Crown, and of our common Liberties; of this Reformed c and conlequently of the 


Reformation itſelf. 


The Rebels ſoon ſaw many of the Nobility and Gentry, from mona the firſt Families, the 
greateſt Eſtates; and the beſt Blood in the Kingdom, ſurrounding the Throne, ſolliciting to be 
permitted to hazard their Lives in this glorious Cauſe, and to be authorized, at their own n 
to raiſe Forces for the Support of it. | 


But, above all, they ſaw both Houſes of Parliament, the Great Council of the aden, the 


Repreſentative Body of this People, warmed with a truly Britiſh Spirit, and treading in the Steps 
of their Anceſtors, overcoming all Difficulties, and unanimouſly concurring in every Meaſure to 
ſtrengthen the 8 s Hands, and to maintain that Government, on which the va} Being of 


Parliaments, and the Preſervation of this limited Monarchy, depend. 
If theſe Enemies of our Peace had formed to themſelves any falſe Hopes of contrary Ap- 
pearances, it mult be owing to the higheſt Degree of Infatuation, that they were not ſoon con- 


your own Caſe in the juſt Balance of Religion and Conſcience, will find Cauſe to be thankful, that 


the Meaſure of your Guilt was not ſuffered to be alles . and enhanced by the final direful Suc- 


or of it. 
It, from any unforeſeen Accidents, not uncommon in military Operations, thoſe delyſive 


= „ 


1 "oil add no more. It has been his Maieſty's Juſtice to Rage: your Lonlbips to a a legal 
Trial; and it has been his Wiſdom to ſhew, that, as a ſmall Part of his National Forces was 
ſufficietit to ſubdue the Rebel Army in the Field, fo, the ordinary Courſe of his Laws. 1s ſtrong 
enough to bring even their Chiefs to Juſtice, | 

What remains for me, is 8 very painful, though a neceſſary Part. It is, To DIOROUDCE that 
Sentence, which the Law has appointed for Crimes of this Magnitude ;z — a Sentence full of 
Hottor.! ſuch as the Wiſdom of our Anceſtors has ordained, as One Guard about the Sacred 


Perſon of the King, and as a Fence about this excellent Conftiturion, 0 to Be a Tenor do ail. 


doers, and a Security to them that do well. 
The ol udgment o the Law is, and this High Court doth award 


That You, Wi Man Earl of Kilmarnock, George. Earl of Cromertic, * en Lord 

4 Balmerino, and every of you, return to the Priſon of the Tower, from whence you 

bes came; from thence you muſt be drawn to the Place of Execution; when you come 

2 85 you muſt be hanged HS Neck, but not till you are dead; for you muſt be 

e cit down alive; then your Bowels mult be. taken out, and burnt; before your Faces; 

"et then your Heads muſt be ſevered from your Bodies, and your Bodies muſt, be vided 
. each 1 into Four . and theſe muſt, be at the King's Diſpoſal,” 


4 . 4 52 ; 1 KN 
3 . bene beweis 10 1 80 Souls!” i! 
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e, 


Steward of Great Britain intends now to diſſolve his Commiſſion. 


8 
Lord High Steward. Lieutenant of the Tower, Take the Priſoners from the Bar. 
Which being done, Proclamation was made for Silence, as uſual. 


Tord High Steward. My Lords, This Proceeding being at an End, nothing remains to be done 
here, but to determine the Commiſſion. 


Lords. Ay, Ay. ; | 
Lord High Steward. Let Proclamation be made for diſſolving the Commiſſion of High 
Steward. | 


Serjeant at Arms, Oyes, Oyes, Oyes ! Our Sovereign Lord the King does ſtrictly charge 
and command all manner of Perſons here preſent, and that have here attended, to depart hence 
in the Peace of God, and of our ſaid Sovereign Lord the King; for his Grace my Lord High 

Then the White Staff being delivered to the Lord High Steward by the Gentleman Uſher of 
the Black Rod, upon his Knee, his Grace ſtood up uncovered ; and, holding the Staff in both his 
Hands, broke it in two, and declared the Commiſſion to be diſſolved; and then leaving the Chair, 
came down to the Wool-Pack, and faid, Is it your Lordſhips Pleaſure to adjourn to the Chamber 
of Parliament ? 85 | 

Loras. Ay, Ay. ; | | NT 

Lord High Steward. This Houſe is adjourned to the Chamber of Parliament. 


Then the Lords and others returned in the ſame Order they came down. 
And the Priſoners were carried back to the Tower of London. | 
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